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0. B. Kopomiox
KanOudam opuduiHUX HAYK,

doxmopanm Kagedpu KpUMiHALbHO20 NPABA MA KPUMIHO021T
ITHinponemposcviozo 0epicasHoz0 YHisepcumemy 6HYMPIULHIX cnpas

KPUMIHAJIbHO-IIPABOBA OXOPOHA OB’€KTIB IIPABA IHTEJEKTY AJTbHOI BIACHOCTI
HA SAXTTHOYKPAIHCbEHX 3EMJIAX, IO BXOAUJIHN 10 CRJIAALY ITOJBIII

¥ cyuacHOMY CBiTi 00’€KTH IpaBa iHTEIEKTYATb-
HOI BJIACHOCTI 3aAMAIOTh 0COOJIMBE MiCIle ¥ CYCIiIbHO-
MY KUTTi. ¥ 3B’A3KY 3 I[UM, aKTYaJbHUM BUIAETHCA
OUTAaHHA TOCIiIKeHHA CTAHOBJIEHHS 1 PO3BUTKY KOH-
menmii KpuMiHAJBHO-IIPABOBOI OXOPOHH IIMX 00’€K-
TiB, II0 Ma€ 3AiICHIOBATHCS 3 YPAXYBAHHAM TOTO, 1[0
VKPAalHCBKI 3eMJIi BXOAWJIH JI0 CKJIATy Pi3HUX Aep:KaB
y pisHi icTopuuni mepiogu. Heaki nuranud, nos’ a3a-
Hi i3 1M 6y posryianyTi y podorax Bepsina II. C.
[1], Hosrams II. B. [2], Hepcecana A. C. [4], Xap-
yenka B. B. [6] Ta gesaxux iHmux HayKoBHiB. YTiMm,
KPUMiHAJIBHO-IIPABOBA OXOPOHA 00’ €KTiB IpaBa iHnTe-
JIEKTYaJIbHOI BJIACHOCTI Ha 3aXiTHOYKPAiHCHKUX 3€M-
JIIX, 170 BXoguau 1o ckaany ITomsini, Ha ganui yac
JOCTiMKeHo HeZoCcTaTHhOo. ToMy #oro JoCTimKeHHs
BUSABJIAETHCA AKTYAJBHUM U TOILIBHIM.

¥ sniTepaTypi BKa3yeThCA IPO Te, III0 HOBOYTBOPE-
Hay 1918 p. [TonbechKa mep:xaBa oTpuMasa y CIa -
HY ¥ KpUMiHAJIbHE 3aKOHOJABCTBO AEPIKAaB-OKYIIAH-
TiB, AK€ BATHUIIAIOCT YNHHUM YIIPOAOBIK TPUBAJIOTO
yacy y MikBoeHHui mepiox. Ha xomurmrmiit pociii-
CHKill TepuTOpPii YMHHUMYK 3aJIULIANTNCA POCIHCHKUM
kpuminanpauii Kogexc 1903 p. M. Taranmesa; Ha
KOJIMIITHI Y IPYCChKil TepuTopili KpMMiHAJIBHUU KO-
nexc Himenskoi immepii 1871 p.; Ha KoaumimnHiil aB-
CTPiliCBKil TepuTOpil aBCTPiNICHKMY KPUMiHAJBHUAHN
rojekc 1852 pory [3]. 3a Takmx yMOB KpUMiHAJb-
He 3aKOHOZABCTBO Bif3HAUaJIOCAd PO3Pi3HEHICTIO, a
IIPpaKTUKa 0T0 3aCTOCYBAHHS — HEIIOCJIi0BHICTIO.

Ba:kiuBo BifsHAUMTH IPO Te, IO 3MiHA COIIi-
AJIBHO-TIOJIITUYHOTO JIALy Ha B3aXiTHOYKPAlHCHBKHUX
3eMJIAX He 3aBKIM MajJa HACJHiJKOM oJHOUYacHe i
IIBUJKE IPUMMHEHHA il yCiX 3aKOHOAABUMX aKTiB
IIoIepeaHbO1 BJIAAN, 10 Ay Ha ik TepuTopii. Ha-
IpHuKJaf, 3a udaciB 3aximmoyxpaincbkoi Hapogmoi
Pecnyoniku (3YHP) 6yB cTBOpeHUii IpoeKT 3aK0HY
«IIpo KapHy BigmOBiJaMbHICTL 34 BUMHKHU MIPOTH HAa-
IiI0HAJIHHOTO PO3BUTKY YKPAiHCHKOTO HAPOLY», IO
cBifumB mpo 3acrocyBanHda B 3YHP s3axkonomascTBa
Pocificeroi Immepii. 3okpema, M 3aKOHOIIPOEKTOM
mepexbauajocsd momoBHeHHA Kpumizmambaoro ¥.io-
sKeHusa Pocificbkoi IMmepii momo:KeHHAME BiJHOCHO
KpuMiHaMizamii AifAHb, IO HOJATANM Y CKJAJEeH-
Hi, PO3MOBCIO[)KEHH] UM NMPWJIIOTHOMY BHUCTABJIEHHI
IKMCHMEHHOTO TBOPY, MAJIOHKY a00 00pasy «3 HaMi-
POM TPUIMHUTH HAIliOHAJBHUN DPO3BUTOK YKpaiH-
CHKOT'0 HAPOAY » , IT[0 BKJIIOYAJIO TAKOK PO3MHOMKEHHSA
mux 00’€KTiB, iX MEPeXOBYBAHHSA Ta MPOBe3eHHA [5].
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IIpaBoBa oxopoHa 00’€KTiB IpaBa iHTEeIEKTyaJ bHOL
BJIACHOCTI TaKOXK 3MIMICHIOBAJACA 34 PAXyHOK 3aKO-
HOIABUMX aKTiB Pi3HUX JeP:KaB, AKi IeBHUH UacC IPO-
IoB:KyBaIu Histu Ha TepuTopii ITombmi.

IIsa curyarisa morpebyBasa IIBUAKOTO BPETYJIIO-
Bauug. 28.01.1920 poxky Ilombima mpuegHamacsa g0
BepuchKoi KoOHBEHINI PO OXOPOHY JiTepaTypHUX i
XymoskHixX TBOpiB 1886 poxry[2, 101.], 1o mocTaBumIo
IJ15 KpaiHy YiTKi BUMOTH II[OJ0 ITBUIKOIO CTBOPEH-
HS €TMHOTO0 KOAM(DiKOBAHOTO 3aKOHOJABCTBA.

3riguo 3 posnopamienuamu IIpesugenrta Iloab-
mii, Bugamumu 11.07.1932 poxry, HaOpamu YuH-
mocti Kpuminanbuuii xomexe (Kodeks karny) [7],
a TakoX 3akoH mpo mmpaBomopyinerHs (Prawo o
wykroczeniach) [9]. ¥V KpuminanbHomy 3axomi mi-
CTHJIOCS KiJTbKa HOPM, AKi BCTAHOBJIIOBAJIU KPUMi-
HaJIbHY BiZITIOBiZaIbHICTE 32 PO3IOBCIOMKEeHHS 3a60-
POHEHUX BifioMocTell y pisHUX (popMax, y TOMY UHCJIL
IIIJIAXOM BUIIYCKY APYKOBAaHUX BUAAHB, a CAMe:

- He3aKOHHE POBIOBCIOMKEHHS BimoMocTel, IO
MOXKYTb «0CJa0UTH BificbKoBM Iyx» (cT. 104);

- TOTYBaHH#A, IEPEXOBYBAHHSA UM II€PEBE3€HHS
JINCTiB, APYKOBAHOI JIiTepaTypu abo 300pakeHb, AKi
CIOHYKAIOTh 0 BUYMHEHHS B3JI0UYMHY a0 TaKuX, IO
CXBaJIOIOTH 3710unH (cT. 155);

- TOTYBaHH#A, IEPEXOBYBAHHSA UM II€PEBE3€HHS
JINCTiB, APYKOBAHOI JIiTepaTypu abo 300paKkeHb, AKi
CIIOHYKAIOTH 0 He MIOCAYXaHHA a00 MePeIIKO[KaHHI
3aKOHY UM 3aKOHHUM PO3MOPAIKeHHAM (cT. 157);

- my0sriuHe PO3MOBCIOMKEHHs HeIPAaBANBUX Bif0-
MocCTel, K1 MOKYTb BUKJINKATH HECIIOKil ¥ CYCIIiIb-
ctBi (cT. 170).

Kpim Toro, sriguo i3 cr. 272 KapHoro xomexcy,
mepexbauanacsa BiAMOBiZadbHICThL 3a BimiOpaHHa y
inmmoi ocobu, mpuBIacHEHHI co0i a60 YIITKOKEeHHS
YyIKoi peui, AKa mpeAcTaBisge co000 HeMaTepiaabHy
BapricTh [7].

Y 1ol :Ke yac, KpUMiHAJBHO-IIPABOBI HOPMHU, IO
BCTAHOBJIFOBAJIY BiJITIOBiJAIbHICTD 32 TOPYIIIEHHS aB-
TOPCHKUX IIPaB, IpPaB Ha BUHAXOAM Ta iHII 00 €KTH
IIpaBa iHTEJEeKTYaJbHOI BJIACHOCTi, PO3MiITyBaju-
cd y CHeIialbHUX 3aKOHAX, IKi OyJIu HeBix eMHOIO
YaCTHUHOI KPUMiHAJIBLHOTO 3aKOHOAABCTBA.

3aKoHOM Ipo aBTOPCHKE IpaBo Bix
26.03.1926 pory BM3HAUAIHCA OCHOBOIIOJIOMKHI 3a-
cajJu MPaBoBOi 0XOPOHM 00’€KTiB aBTOPCHKOTO IIPaBa.
¥ cr. 1 nporo 3aKoHY 3a3HAYANIOC, IO «IIPEIMETOM
aBTOPCHKOTO IIpaBa €, HE3aJEKHO BiJ dopmMu BUpa-
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JKeHHS (YCHUM CJIOBOM, MMCbMOM, APYKOM, MAaJIIOH-
KOM, KOJIbOpOM, (hOpMOI0, 3BYKOM, MiMiKOI0, pHUT-
MOM), OyAb-IKWH TPOSAB AYXOBHOI AiANbHOCTI, IO
Mae€ BJIACTUBiCTb 0c00MCTOI TBOPUOCTi». ¥ 3B’A3KY i3
UM 3aKOH BKJIIOUAB y cebe ITMPOKUI HepesiK 0X0-
poHIOBaHMX 00 €KTiB aBTOPCHKOIO IIpaBa, 0 AKUX
BimHOCHJIMICSI: TBOPHW, BMPAKEHI YCHO, Ha IHMCHMI,
IPYKOM; IIPOMOBH, JIEKIIii, IPOIOBigi, iMIIpoBisartii,
IIOJeHHVKY; HAaAPYKOBAHi i He HAAPYKOBaHI KHUTH,
Opolrypu, CTaTTi, IMiATOTOBJIEHI MaTepiamu, IJIaHH,
CXeMU Ta ecKisu; ycs o0JacThb JiTepaTypHOTO, HAy-
KOBOTO i MPaKTUYHOTO BUPOOHUIITBA, AKIIO BOHO MA€
BiIOMTOK iHAMBiTyabHOI TBOPUOCTi; MY3WYHI KOM-
mo3uilii ycix BuAiB, AK MOB’A3aHi i3 cI0BOM, TaK i 6e3
HBOTO0; poboTH B 06sacTi ycix rpadivHmx Ta XymomK-
HiX MHCTENTB: MAJIOBaHHS, JKMBOINC, TPABIOpA, Ji-
rTorpadiuHe, CKyJbITYpHE, T'PaBIOPHE, apXiTeKTyp-
He, JeKOpPaTUBHE MUCTEIITBO, II0 BUKOPUCTOBYETHCSA
IS PEeMiCHMYOTO BUPOOHWIITBA i MPOMUCJIOBOCTI,
He3aJIeXXHO BiJl TUITY, PO3Mipy i BapTocTi MaTepiamny;
(oTorpadiuni 3o0pakeHHsa ab0 300paKeHHs, OTPHU-
MaHi y mogibuu 1o drororpadiuHoro cmocid; HayKoBi
imrocrparii, kaptu Ti immmi moci6ruku. Boru mimmisa-
rajii IIpaBoOBill 0XOPOHI AK y 3aKiHUEHOMY BUTJIALI,
TaK 1 B ecKisax, KpecJeHHAX, IIJIaHAX, MOAEIAX i
mpoekTax. [lo 00’€KTiB aBTOPCHKOTO IIpaBa TaKOMK
BifiHOCHIMCS TBOPM MIiMiUHOTO MMCTENTBa (IAHTO-
Mima), pUTMiuHOTO MHCTEITBa (X0opeorpadis), KuBi
KapTUHHU, KiHeMarorpaiuHi mocTaHOBKH i T.X., III0
3a(ikcoBaHi y clieHapigx, MalioHKax, (hoTorpadiax
a0o HaBiThH y mam’ATi meBHOI KinbKOCTi r0zmei [8].

Y cr. 4 3akoHy Bu3Hauamucd 00’€KTH, AKi He
OXOPOHAJNCS: 3aKOHM, ITOCTAHOBU CY[iB Ta IHIINX
opraHiB Bjagu, odimiiai Juctu i 6JaHKM, BHAAHL
opraHaM¥ BJIAIH IJId 3araJbHOTO iH()OPMyBaHHS; iH-
(opmaria mpecu (HOBUHM) TOIIO. 3a 3aTaJIHLHUM IIpa-
BUJIOM aBTOPCHKi ITpaBa HaJe:KaJu TBOPIIO 00 €KTa.
IIpu BigcyTHOCTI JOKAa3iB iHIIIOTO aBTOPOM BBa)Ka-
Jmaca ocoba, ume iMm’a OyJ0 Bu3HAUEHO HA POOOTI UM
00’ABJIEHO Tix Yac BUKOHAHHA TBOPY ab0 BUCTYITY
(ct. 6) [8].

Kpuminansai mokapaHHS 3a MOCATaHHA HA 00’ €K-
TH aBTOPCHKOTO ITpaBa mepeadavaanca y craTTax 68 —
70. ITo KapaHuX IigHBL BiTHOCUIKMCS HACTYIIH:

- BCTYII y TTpaBa TBOPILA a00 H0T0 IIpaBOHACTYITHMU-
Ka BCYyIIepeY MOJOKeHHAM 3aK0HY, IIiIIAraao IoKa-
PaHHIO Y BUTJIAAI TIOPEMHOTO yB SI3HEHHS HA CTPOK
ImIicTs MicaniB abo mTpady y poamipi mo mecaTu Tu-
cAY 3JI0TUX, a60 000M MM ITOKAPaHHAM; HE3aKOHHE
BUTOTOBJIEHHSA KOIIii 3 UyK0T0 TBOPY 06PasoTBOPUOTO
MUCTEIITBA iIATaB IOKapaHHIO TiTbKK Y pasi BUTO-
TOBJIEHHS TaKoi Komii 3 KomepiriitHoio MeToro (cT. 68);

- 3aMOBJIEHHA PeNaKTOPOM BHUAaHHA 0e3 Bimoma
aBTOpA 1 MATOTOBKA BUJAHHS, BUTOTOBJIEHHS KOIIiil
BUJAHHA OiNbIle, HijK JO3BOJIEHO, IiJIAraao IMOKa-
PaHHIO Y BUTJIAAI TIOPEMHOTO yB S3HEHHS HA CTPOK
IBa poku abo mTpady y po3Mipi 1o I’ ATAECATH THCIY
3JIOTHUX, 460 000M ITMM TOKapaHHAM (cT. 69);

- TIPUCBOEHHS UY:KOTO aBTOPCTBA Kapaiocs
TIOPEMHUM B SI3HEHHAM HA CTPOK JI0 OJHOTO POKY
abo mTpadom y pos3mipi 10 JecaATH THCAY 3IO0THX, a00
o0oMa MY NOKapaHHAMY 0JHOYACHO [8].

KpuminansHo-mpaBoBa 0X0poHA 00’€KTiB Ipo-
MHCJOBOI BJACHOCTI 3milicHIOBagacad Ha ImifcTaBi
3aKoHy PO OXOPOHY BMHAXO[iB, 3pas3KiB i ToBap-
uux sHakiB Big 05.02.1924 poxy. Bigmosizmo mo
ct. 1 mporo 3axKoHy, MPaBO BUKJIOUHOTO KOPHUCTY-
BaHHA BMHAXO0JOM HaJaBaloCcsd 3 MOMEHTY OTPHUMAaH-
HS Ha HBOTO MATEHTY, POBIOBCIOMKYBAIOCSI Ha BCIO
repuTopito IToabmri i TpuBano 15 pokiB 3 MOMeHTY
Bugadi natenty [10]. O60B’ A3K0BOI0 YMOBOIO IJIS BU-
naui mareHTy OyJa HOBUBHA. STiTHO i3 MOJOKEHHAME
cT. 3 3aKOHYy, BUHAXiJ He BBAXKaBCI HOBUM, AKIIO J0
MOMEHTY Tojjaui 3aABH (IIOBiOMJIEHHS) IIPO BUHAXIT
1o IlaTerTHOTO BioMcTBa iH(OPMAITia IPO Ielt BUHA-
Xin B:ke Oysa omyOaikoBaHa, abo caM BuHaXij OyB Ha
MOJIbChKUX 3eMJIAX BUKOPUCTAHUM UM BUCTABJIEHUM
myOJivHO TAKMM UMHOM, IO «KOMEH 3HaBemb Ifiel
cmpaBu Mir ioro sacrocyBatus. Ilicia peecrpairii
i oTpUMaHHA MATEHTY «TiTbKM BUHAXiAHUWK i #oro
MpaBOHACTYIHUK» MaB IIPaBO Ha BUKOPUCTAHHS BU-
Haxoxy. Bignosiguo mo cT. 14 3akony, 3a BigcyTHOCTL
IOKa3y iHIIIOro, IIpaBa Ha BUHAXiJ BUHUKAJA Y TOTO,
XTO TIepIIUM IIOJaB 3aABKY HA OTPUMAHHSA HATEHTY.
Iiero & craTTeio mepembavasacad MOKJIUBICTH Bif-
IKOAYBaHHA IITKOAU, 3aBJaHOl V¥ pas3i OTpUMaHHA 1a-
TeHTy HeIIOBHOBAKHOI0 0c000I0.

KpuminanbHa BifmoBifanbHicTh 3a IOCATAHHS
Ha BUHAXOIM 0OyJya mepegdaveHa y MOJOKEHHAX CTa-
reit 23—26 3akony. [lo KpuMiHAIBHO KapaHUX BigHO-
CUJIMCA HACTYIIHI JiAHHA:

- XTO Y BUPOOHUIITBI Y¥ TOPTiBJIi BUKOPHCTOBYBAB
BUHAXIiJ, 3aIaTeHTOBAHWI Ha imITy ocoly, 06e3 Jo-
3BOJIY OCTaHHBOI, OYB 3000B’I3aHUI NMPUIUHUTH IIe
TMOPYIIIeHHA, BigmaTH HEe3aKOHHO 3apo0JeHi KOIITh
3a OCTAHHi TPY POKH, a, TIOHA IIe, BiANTKOIyBaTH Ma-
TepiaJbHY i MOPaJbHY IIKOAY HAJIEeKHOMY BIACHUKY
maTeHTy, 110 3AiACHIOBAJIOCA ¥ TOMY UYHKCJIi 3a paxy-
HOK CTATHEHbD i3 3ap0o0iTHOI IIaTy BUHHOTO. 3aMiCTh
WX BUILIAT IOTEPIiIui MaB MPaBO BUMAaraT OgHO-
Pa30BOi BUILJIATH T'POIIIOBOI KOMIIEHCAIIii, aje TiIbKY]
B cyMi, He Oiaprmiit 3a 10000 31otux. Cymy Takoi Bu-
ILJIATY ITPU3HAuaB ¢y (cT. 23);

- XTO BUYMHUB BUITNIeBKa3aHe AiAHHA YMHCHO a60
XTO YMHCHO NPUBJACHWB c00i TpaBa HAa BWHAXIS,
MiiyIAraB IOKapaHHIO y BUTJIALL mTpady B po3Mipi
50000 310THX a00 TIOPEMHOTO VB’ SI3HEHHI Ha CTPOK
10 IIIeCTH MiCSIIiB; ITPOBAAKEHHS 110 CIIPABI 3M1HICHIO-
BaJIOCA HA IMJCTaBi 3asBUW IOTEPIILIOTO; HOAATKOBO
[0 KPUMiHAJBbHOTO IIOKapaHHA IOTePIianil MaB mpa-
BO 3BEPHYTHUCA V MOPAAKY IUBLIBHOTO CYIOUMHCTBA
3a BiIIIKOyBaHHAM 30UTKiB (CT. 24).

3riguo i3 cT. 29 3aKoHy, MOKApaHHIO V BUTJIALIL
mrpady B poamipi o 50000 3moTux a6o TIOPEMHOTO
yB’SI3HEHHA HA CTPOK [0 IIECTH MicdlliB, abo o0oM
M IOKapaHHIM, IIiJJIATaB TOH, XTO:
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1) xT0 cBiZOMO ITO3HAUAE TIPEAMETH, AKi He migs-
raloTh OXOPOHI Ha MifCTaBi maTeHTY, abo iX yIaKoB-
Ky IeBHUMHU HamMCcaMM, SKi MaioTh BUKJIUKATH He-
IpaBUIbHE CIPUUHATTSA, 1[0, HIOGMTO, Il IPeIMeTH €
OXOPOHIOBAHWMH 34 IOIIOMOTOIO TTATEHTY, a00 XTO, He
3BAKAIOUM HA IIe, BIPOBAIKYE TaKi mpeaMeTu y Ko-
MepIlifiHuH 00ir a00 A KOMepPUiiHUX Iijaeil 3fiiic-
HIOE IX MiATOTOBKY UM II€PEXOBYBAHHS;

2) XT0 B MyOJIiYHUX OTOJIONIEHHAX, IUPKYIApax i
T.[I. Ty0JiKy€e BiOMOCTi, 1IT0 MAIOTh BUKJIUKATH X10-
He CIPUHHATTI, 1[0, HiOWTO, MpeAMeTH, BKas3aHi y
HUX, KOPUCTYIOTHCS MPABOBOIO OXOPOHOIO Ha IIifcTa-
Bi marenTy [10].

Bigmosigmo mo cr. 79 3akony mepezdauasacs mpa-
BOBA 0XOPOHA 3pasKiB. 3rigHo i3 mieio HOpMOIO, Ipa-
BO BUKJIIOUHOTO KOPHCTYBAHHS 3PA3KOM BUHUKAE 3
MOMeHTy ¥oro peectparii. Ile mpaBo crocyBaioca
HOBOI (hopMHU IIpeaMeTa, BUpaKeHill y 3pasky, IO
MOTJIO BTisfoBaTHCA V (hopMi, MATIOHKY, KOJBOPi 200
B MarepiaJi BigmoBigHoro mpeamera. IIpaBoBa oxopo-
Ha PO3IOBCIO[KyBajiacd Ha Bcio TepuTopiio Iloasmi
i TpuBasa 10 pokiB 3 MoMeHTY peecTtpartii. 3rigHo i3
cT.823aK0Hy, peecTpartii miararain TiTbKu HOBi 3pas-
ku. [Ipu nmpomy, 3pasox He BBAXKABCA HOBUM, SKIIO
BiH BiKe OyB omyOJiKOBaHWM, MyOJiYHO BHCTaBJIE-
HUM 4¥ BXKUTUM Ha TepuTopii [loxsIi 1o peectpartii.

3riguo i3 crarramu 90 ta 91 3aKoHy, CTOCOBHO
3pasKiB KapaHWMU BBaKajucd TaKi K AIAHHA, 10
¥ IMOJ0 BMHAXOXIB, OJHAK, IIPU IIbOMY, HAWBHUIIA
MelKa MoKapaHHdA, mepenbaduena y cr. 24 mis mopy-
IMeHb TPaB Ha BUHAXOOW, Majia OyTHM 3MEHIIEHOIO
Ha 1/3 Big 3HaueHHd, mepexdauenoro y ct. 24. Takum
YMHOM, IIOCATAHHSA Ha IIi 00’€KTH 3aK0HO/aBeIlb BBa-
JKaB MEHII He0e3IeuyHNMHU IOPiBHAHO i3 mOCATAHHI-
MU Ha BUHAXO/H.

IIpaBoBa 0xopoHa TOBapHUX 3HAKIB 3/IilicCHIOBaJIa-
cd Ha migctasi cr. 107 3akony, BigmoBigHO K0 AKOL
BUKJIIOUHE ITPaBO HA TOBAPHWI 3HAK BUHUKAE Y 3B’ A3-
Ky 3 Horo peecrpariieio i mie Ha yciit repuTopii IToss-
mri. IIpaBo Ha TOBapHWII 3HAK IOJIATAE y IpaBi Io-
3HAUATH TOBApM 3HaKaMu (MaJOHKaMu, o0pasaMu,
CJIOBaMH, JiTepaMu, YMCIAMU, ILIACTUUYHUMU (Pop-
MaM# i T.J.) 3 MEeTOI0 BKA3yBaHHSA CIIOKUBAUAM, IO
TOBAPH MOXO/ATE 3 TIEBHOTO i JIPHEMCTBA. STiTHO i3
ct. 110 3axony, peecTpalria He MorJa 6yTu mpoBeie-
Ha JJId 3HAKiB, gKi: 1) He HAJAIOTh YiTKOI BKA3iBKU
CIIOKMBAYY, IIT0 TOBAP IMOXOAUTH 3 MEBHOTO IIiAIpPH-
€MCTBA; 2) IOPYIITYIOTh IpaBa iHIuX 0¢i0; 3) MOKYTH
BBECTU B OMAaHY CIIOKMBAYa BiHOCHO IOXOMKEHHS
TOBapy abo0 OT0 POAY i AKOCTI.

ToBapHMI 3HAK BBAKaBCA IPEIMETOM BJIACHOCTL
Ta iHIMX PEeUYOBUX IIPaB PasoM i3 MiANPUEMCTBOM i,
BiZITIOBiTHO, Mir IepexoauTH y BJIACHICTD iHIIIOL 0CO-
Ou TiapKY pasoM 3 mignpuemctBoM (cT. 118 Sakony).

KpuminansHo KapaHUMMY OPYIIEHHIM IIPaB H TO-
BapHUY 3HAK BBAYKAJIMCA HACTYIIHi:

- XTO Ha CBOEMY MiAMPUEMCTBI, X0ua O TiMBKH Y
IIUPKYJIApax, Ha OIaHKAX, Y PeKJaMHUX BiJOMOCTAX

TOIITO HE3aKOHHO BJKMBAE TOBAPHUH 3HAK, 3aPEECTPO-
BaHU JJIA TOBAPiB TOTO CAMOI'0 POAY Ha iM’ s iHIIOTO
TigIpPUEMCTBA, a00 XTO HA CBOEMY IIiAPUEMCTBI He-
3aKOHHO II03HAYA€ TOBApPW HA3BOIO iHITIOTO IiAIpH-
€MCTBAa, TOU 3000B’I3aHUH TPUIMHUTHU MOPYIIEHHT,
BififaTu rpoInoBi KOIINTH, IO € He3aKOHHUM 36ara-
YeHHAM, 3a TP OCTAHHI POKH, a, IOHAJ Ie, BiAIIKO-
IyBaTH MaliHOBY i HeMaHOBY IIKOAY, 1110 Y TOMY YKC-
JIi MOKe OyTH CTATHYTO 3 3apO0iTHOI ILIaTH BUHHOTO.
3aMicThb BKasaHUX BHUIIE BifIIKOAyBaHb MOTEPIILINI
MO:Ke BUMAraTy OJHOPA30BY BUILIATY, ajie B CyMi He
oinwime, Hizk 10000 310THX. Po3Mip BigImKogyBaHHS
BU3HAUaeThedA cyaom (cT. 121);

- BUMHEHHS BKA3aHOTO BUINE TisTHHS 3 YMUCJIOM
kapasoca mrpadom y posmipi mo 50000 smormx
a00 TIOpEMHMM yB’A3HEHHAM Ha CTPOK A0 6 MicAIliB
(cr. 122). Ilpu mbomy, yci mpumagu i obragHaHHS,
IIT0 BUKOPHUCTOBYBAJIOCA [JIfA BUTOTOBJIEHHA 3HAKIB,
i yci He3aKOHHO BUTOTOBJIEHI 3HAKY MiAJIATaNIN 3HU-
meHHio (cT. 123).

Bigmosiguo mo cr. 137 3axony, mpaBoBiii 0Xopo-
Hi TifJaragn TakoK 3HAKYW 00 €THAHb MiJIPHUEMCTB
(znaki zwiazkowe). 3riguo i3 miero HOpMmMOIO, 00’€-
HaHHA MiATPUEMCTB, 1[0 3aKOHHO ()YHKIIIOHYE Ha
repuTopii IloswIi, MoiKe 3apeecTpyBaTu 3HAK 00°€I-
HAHHS 3 METOI0, 11100 OTPMMATH IIPABO II03HAYATH TO-
BapH, AKi MOX0AATE 3 X mMiAIpPHUEMCTB, 3HAKOM 00’ €I~
HauHd. Bigmosigmo mo momo:xens cT. 138 1o 3HaKiB
00’eIHAHHS 3aCTOCOBYBANMCSI HOPMH 3aKOHY ITIOZO
roBapHOro 3Hary [10].

KpuminanbHa BifgmoBimandbHICTh 3a He3aKOHHE
POSTOJIOLIEHHS BiIOMOCTEH, 110 CTAHOBJIATDL TA€MHH-
1110, mepemdauasacs sTifHo i3 cT. 254 KapHoro Kogex-
Cy, BiITOBITHO 10 AKO1 TIOKAPAHHIO IIi JIATAB TOH, XTO
«BCYTIEpeY CBOEMY 000B’A3KY PO3TOJIOIIY€E MPUBATHY
TAEMHUIIIO, TPO AKY Ai3HABCA Y 3B ABKY 3 BUKOHAH-
HSM CBOTO0 000B’A3KY a00 QyHKITI{ mybriunoi» [7].

Orke, y 1imoMy, TorodacHe B3aKOHOJABCTBO
ITonpmii BOaUaETHCA MOBOJI TPOTPECUBHUM 3 TOUKH
30Py KOJIa IPeACTAaBJICHUX Y HbOMY OXOPOHIOBAHUX
00’eKTiB IIpaBa iHTEJIEKTyaabHOI BIACHOCTI, & TAKOXK
obcary mpaBoBoi oxoporu. Moro ¢popMyBaHHS Bi-
OyBajiocd 3 ypaxyBaHHSAM OCHOBHMX MiKHAPOTHUX
CTaHJapTiB IIPaBOBOI OXOPOHMU, 1110 iCHYyBaJIN y 1el ic-
TOPUYHUY mepiof. BigTak, KoMIIOHEHTH KpPUMiHAJb-
HO-IIPaBOBOI 0XOPOHYU 00’€KTiB IIpaBa iHTEJIEKTyab-
HO{ BIacHOCTi OyJIu Ipe/icTaB/IeHi HACTYITHUM YMHOM:

a) v IeHTpi KPUMiHAJIBHO-IIPABOBOI 0XOPOHU OYB
He 00’€KT, a cy0’eKT mpaBa iHTeJIeKTyaJbHOI Biac-
HOCTi (0co0a, AKa CTBOPMJIA OXOPOHIOBAHWI 3aKOHOM
00’eKT). 3aKOHOZABYI MPUINCH MIiCTHJIN Y cO0i ume-
JIeHHI BKA3iBKM Ha IIpaBa «TBOPIA», «aBTOPa» UM iX
MPaBOHACTYIHUKIB;

0) mepemOaueHHS MOMKJIMBOCTI BiAIIKOAYBaHHS
MOPAaJIbHOI MIKOAY BKa3ye Ha BUBHAHHA HEMaHOBUX
TIPaB CTBOPIOBAUA 00’€KTa Y AKOCTI CKJIAJOBOI YaCTH-
HM KPUMiHaJbHO-IPaBOBOI oXopoHu. BogHouac, 3a-
3HAUEHHA y CAHKI[il KpMMiHAJIbHO-IIPABOBUX HOPM
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V BCiX BUMIaAKAaX TAKOTO IIOKapaHHd AK mTpad, a Ta-
KO BKa3iBKa Ha MaifHOBi BTpaTu IOPYIIHUKA, BKa-
3ye Ha 3aXUCT €KOHOMIiUHHUX iHTepeciB cTBOpIOBavda
00’eKTa IpaBa iHTeJeKTYaJIbHOI BJIACHOCTI UM iHIIIO-
T'0 3aKOHHOTO BOJIOLJIBILA IIPAB HA HHOTO.
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Amnorania

Kopomiox O. B. KpuminaipHO-mpaBoBa OXOpOHA
00’€KTiB TpaBa iHTENIEKTYaJ bHOI BJIACHOCTI HA 3aXimTHO-
VKpaiHCHKUX 3eMJIAX, o BXomuau a0 ckaaxy Ilompmri. —
Cratra.

¥ craTTi mpoaHaIi30BaHO KpUMiHAJIbHE 3aKOHOAABCTBO
ITonpmi, mo gm0 Ha 3aXigHOYKPAiHCEKUX 3€MJIAX. Y CTa-
HOBJIEHO, IT[0 Ha IUX TepuTopiax mignum Kpuminanpauit
Kozekc 1932 poKy, a Tako:K 3aKOH IIPO IIPABOIOPYIIEH-
Ha 1932 poky. IIpore, KpuMiHATbHO-TIPABOBI HOPMHU, IO
BCTQHOBJIIOBAJIM BiJIOBiZaJbHICTh 3a MOPYIIEHHSA aBTOP-
CBKHUX IIPaB, IPaB HAa BHHAXOAM Ta iHIN 00’€KTH IpaBa

iHTeeKTyalbHOI BJIACHOCTI, PO3SMIIIYBalINCA Y CIeliaab-
HUX 3aKOHaX, AKi OyJM HEBiJ €MHOI0 YaCTMHOI KPHUMi-
HaJILHOT'O 3aKOHOJABCTBA. KOMILIEKCHMI aHAJi3 IhOro
3aKOHOJABCTBA J03BOJIUB JifiTH BUCHOBKY, II0 Y I[iIOMY,
ToroyacHe 3aKoHoAaBcTBO Ilospini BOauaeThCS MOBOJIL
TPOTPECUBHUM 3 TOUKHY 30PY K0JIa IPEICTABICHUX Y HhOMY
OXOPOHIOBAaHKX 00’€KTiB IIpaBa iHTeIeKTyalbHOI BIaCHO-
cTi, a TakOXK 00cATy IpPaBOBOi oxopoHu. Vloro ¢oopmyBaH-
HS Big0yBasiocs 3 ypaxXyBaHHAM OCHOBHUX Mi’KHApPOTHUX
CTaHJAPTiB IIPaBOBOI OXOPOHM, IO iCHYBAJM y IeH icTo-
puuHunii mepiog. BigTak, KOMIOHEHTH KPUMiHAJBHO-IIPA-
BOBOI 0XOPOHHU 00’ €KTiB IIpaBa iHTeJIeKTyaIbHOI BIACHOCTI
OyJiu IpeicTaBIeHI HACTYITHIM YNHOM: a) ¥ eHTPi KpUMi-
HaJbHO-TIPABOBOI 0XOPOHU OYB He 00’€KT, a Cy0’eKT mpaBa
iHTenmeKTyasbHOI BiaacHocTi (ocoba, KA CTBOPUIA 0XOPO-
HIOBAHMI 3aKOHOM 00’€KT). 3aKOHOJABYI MPUIINCH MiCTH-
Jn'y cobi urcIeHH] BKa3iBKU Ha ITpaBa « TBOPILA» , «aBTOPA»
yy iX TpaBOHACTYIHUKiB; 0) mepemdaueHHA MOXKJIMBOCTI
BiIITKOZYBaHHA MOPAJLHOI ITKOAW BKAa3ye HA BUSHAHHS
HeMafHOBUX IIpaB CTBOpIOBaua 00’€KTa y SAKOCTi CKJIa-
IOBOI YaCTWHU KPUMiHAJIHHO-IIPABOBOI 0XOpOHM. BozpHO-
yac, 3a3HAUEHHA Y CAHKI[l KPUMiHATHHO-IIPABOBUX HOPM
y BCix BHIAJKAaX TAKOro MOKAPaHHA AK IITpad, a TaKoXK
BKasiBKa Ha MaWHOBI BTpaTu MOPYIITHUKA, BKA3ye HA 3a-
XUCT eKOHOMIUHUX iHTepeciB cTBOpioBaya 006’€KTa mpaBa
iHTeeKTyaJbHOI BJIACHOCTI UM iHIIIOIO 3aKOHHOTO BOJIO-
JiJIBIA IPaB HA HBOTO.

Knwuosi ciosa: KpuMiHaabHe 3aKOHOZAaBCTBO, [T0Jb-
11a, 00’ €K TH IpaBa iHTeIeKTyaabHOI BJIACHOCT, 3aXiHOY-
KpaiHChKi 3eMJIi, KpUMiHaIbHA BiTIOBiAaTBHICTD.

Annoramua

Kopomiox O. B. YronosHo-npaBoBas 0XpaHa 00beK-
TOB IPaBa HHTEJJIEKTYaJbHONH COOCTBEHHOCTH HA 3amaj-
HOYKPAMHCKHX 3eMJIIX, BXOAMBIINX B cocTaB Iloanmum. —
CraTbd.

B crarbe mpoanain3npoBaHO YTOJOBHOE 3aKOHOAATEb-
ctBo IloxbImu, neficTBOBaBIIEE HA 3aMaJHOYKPAWMHCKUX
3eMJIAX. ¥ CTAHOBJIEHO, UTO HA ATUX TEPPUTOPHUAX e CTBO-
BaJsIM YTOJ0BHEIN Kogekce 1932 roga, a Tak:ke 3aK0H 0 Ipa-
BoHapymeHuax 1932 roga. OmHaKo, yroJoBHO-IIPABOBHIE
HOpPMBI, KOTOPBIE YCTAHABIMBAJIYM OTBETCTBEHHOCTh 3a Ha-
pylileHre aBTOPCKUX MIPaB, IPaB Ha U300peTeHUd U IPyTHe
00BeKTH MHTENIEKTyaJIbHOW COOCTBEHHOCTH, pPasMela-
JINCH B CIIEIUAIbHBIX 3aKOHAX, KOTOPHIE ObLIN HEOTheMJIe-
MOIf YaCThI0 YTOJOBHOTO 3aKOHOJATEILCTBA.

Knwouesvle cnosa: yrojoBHOE 3aKOHOIATENLCTBO,
ITosbiia, 06'bEKTHI IPaBa MHTEJIEKTYAIbHON COOCTBEHHO-
CTH, 3alaJfHOYKPAWHCKNE 3eMJIM, YIOJOBHAS OTBETCTBEH-
HOCTB.

Summary

Korotiuk 0. V. Criminal and legal protection
of objects of intellectual property rights on Western
Ukrainian lands contained in Poland. — Article.

The article analyzes the criminal law of Poland that
was in force in Western Ukraine. It is established that
the Criminal Code of 1932 and the Law on Offenses of
1932 were in force in these territories. However, the
criminal law rules for liability for infringement of copy-
rights, inventions and other intellectual property rights
were placed in special laws that were an integral part of
criminal law.

Key words: criminal law, Poland, objects of intellec-
tual property rights, Western Ukrainian lands, criminal
liability.



