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Summary

Romanyuk A.B., Kanyuka I.M. The requirement of adherence to the reasonable
terms in the Ukrainian criminal process as a display of the realization of the
procedural economy principle. — Article.

The article deals with the novel of the criminal process of Ukraine — the provision
on necessity of adherence to reasonable terms of process in the context of realization of
the procedural economy principle. The conclusion is made that these changes to the
Ukrainian criminal procedural policy are positive, but in the same time the national means
of defense of the right of the participants of criminal process to reasonable terms of their
cases.
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MOBAT A JIO JIOJACBKOI I'I/THOCTI
SIK ®YHJIAMEHTAJIbHUHN IPUHIIUII TIPABOBOI JEP)KABU

AKTyaabHicTh TeMHu. [luTanHs npuHIMNIB (3acaj])) KPUMIHAIBHOTO
CyJOYMHCTBA ©O€3 TMepeOUIbIICHHS € OJHMM 13 HaBaXJIMBIIIMX Ta
Haicknannimux. T.M. JoOpoBoIbChbKa CNpaBeJIMBO 3ayBaXKWIIA, 1110 MPABOBI
HOpPMH, $KI BHM3HA4YalOTh CYTh Ta CIHPSMYBaHHS MJiSJIBHOCTI OpraHiB, IO
3MIMCHIOIOTh PO3CIIAYBaHHA Ta PO3TJIA KPUMIHAJIBHUX CIpaB, 3yMOBJEHI
Iepil 3a BCe IPUPOJIOKD Ti€i AepaBu, B SKIM BOHHU Jil0Th, XO04Y II€BHI
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BIJIMIHHOCTI B MeTOJiax 1 (hpopMax MpaBOBOi perjiaMeHTallil KOHKPETHUX CTOPiH
iX oprasizalii Ta JisUTbHOCTI MOXJIMBI 1 B COI[IaJIbHO OJHOTHUITHUX JIEpKaBaXx.
BpaxyBaHHs CHiBBIJIHOLICHHS HHMX OO’ €KTUBHUX Ta CyO €KTMBHMX Hayald y
MPaBOBOMY PETYJIOBaHHI CYCHNUIBHUX BIIHOCHH HaJ3BUYAlHO Ba)XJIUBE.
HeoOxigHe BOHO 1 MpU BU3HAYEHHI CAMOTO MOHSATTA MPUHIIMIIB YU OCHOB
KPUMIHAJIBHOTO TMPOIECY, 3MICT SKUX HE JOBUIbHO, a 3aKOHOMIPHO
00yMOBJICHU 0COOJUBOCTIMU CYCHIJIBHOTO Ta JIEPKaBHOTO YCTPOIO.

Takum dmHOM, 13 CaMOro TOHATTS TEPMIHY IPUHIIMID, YA «OCHOBAY,
BUIUIMBAE, 110 MPUHIIMIIOM KPUMIHAIBHOTO MPOIIECY MOXKE€ OyTH BHU3HAHO HE
OyIb-siIKE TIOJIOKEHHS, K€ B TIM UM 1HIIK MIpl XapakTEepU3ye OpraHi3alliio Ta
TISBHICTh OpPraHiB JAI3HAHHS, CHIACTBA, MpoKypaTypu Ta cyny. lllo6u OyTtu
MIPUHIIMIIOM, BIAINOBIJHE MOJIOKEHHS IMOBMHHO BHM3HA4YaTW B Oprasizaii Ta
TSJIBHOCTI IIUX OpraHiB TOJIOBHI, BUXIJHI MOMEHTH, 3 SIKMX y CBOIO YEpry
CJIITYIOTh IOJIOXKEHHS OUIBII APYropsiaHoro xapakrepy [1, c. 7-8].

Po3rnsin neskux MpUHLMINB KPUMIHAIBHOTO Tpoliecy Oyle MeTolo Iii€i
cTatrTi. B Haywi 10ci HE BUPOOJIEHO €IMHOTO 3araIbHOMPUHHATOTO BU3HAUYCHHS
MOHATTS MPUHIMUIIB, K 1 HEMA€E €IMHOI AYMKH MpO iX CHUCTEMY. BinbuIicTh
HAyKOBI[IB BIJHOCSTH JO KPUTEPIiB BHU3HAYCHHSA IIOHATTS MPUHIIMIIIB
KPUMIHAJILHOTO TIPOIECY HACTYITHI BJACTUBOCTI:

1) me HaWOLIBII 3arajbHi, BHUXIAHI IOJIOXKCHHS, iAci, SKi MaroTh
dbyHIaMeHTaIbHE 3HAYCHHS ISl KPUMIHAJIBHOTO MPOIECY, BU3HAYAIOTh HOTO
CIPSIMOBAHICTh, MOOYAOBY B LUIOMY, (opMmy 1 3MICT Horo cramiii Ta
IHCTUTYTIB;

2) BUpaXalTh IaHIBHI y JepXaBi TOJNITHYHI 1 TpaBoOBi imei, sKi
CTOCYIOTBCSl 3aBllaHb 1 CIOCOOY 3/1MCHEHHS CYJOYMHCTBA Y KPUMiHAJIbHHUX
cIipaBax;

3) mpaBuIa, IO OTPUMAJIH 3aKPIIJICHHS B 3aKOHI,

4) NpHUHIMIK MalOTh JTIATH Y BCIX a00 JCAKHMX CTaaisX KPUMIiHAJIHHOTO
MPOIIECY Ta TOJOBHE — Y CTaJIil CyJ0BOTO PO3TJIISLY;

5) MaOTh 3araJbHOOOOB’S3KOBUH  XapakTep I BCiX YYaCHHKIB
poLIECY;

6) mpaBwia, MmO 3a0e3MEUyIOThCS 3ac00aMM JIEPKABHOTO MPUMYCY i
MaloTh MPABOBUI MEXaHI3M peaizallii;
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7) mopyuieHHsI Oy/Ib-SKOT0 MPUHIIUITY O3HAYa€ TMOPYIICHHS 3aKOHHOCTI
[2, c. 35].

VY CBOill CyKYITHOCTI BC1 MPUHITUIIA KPUMIHAJIBHOTO MPOIIECY YTBOPIOKOTH
CTPYHKY CHCTEMY HE CyNEpeYHHUX OJIHa OJHIM 3acajg BHU3HAYAIHHOTO
XapaKTepy, B SKIM KOXKEH MPUHIUII OPTAaHIYHO Ta HEPO3PUBHO MOB’SI3aHUM 5K
31 BCIEIO CHUCTEMOIO, TAK 1 3 IHITUMH ITIPUHIIUTIAMH.

Ha nymxy M.M. MuxeeHka, ciiiJi po3pi3HATH TPUHIIUATIH:

a) cymo opeanizayiuni, HANPUKIIAJI, TMPU3HAYYBAHICTh CIITYUX 1
MPOKYpPOpIB, IEHTpam3amisgs 1 €IWHOHAYAJbHICTh Y CHCTEMI OpraHiB
MIPOKYpaTypu, BHUOOPHICTb 1 MPU3HAUYBAHICTH CYIJIB, OCOOJMBUN MOPSIOK
MPUTATHEHHS 1X 0 KPUMIHAJIBHOI 1 JUCHMILIIHAPHOI BIAMOBIIAIBHOCTI (AJ1s
IISJIBHOCTI  1IOJI0 TOPYUIEHHS, PO3CHIAYyBaHHS, CYAOBOTO pO3Tany U
BUPIIICHHSI KPUMIHAIBHUX CIIpaB BOHM HE MalTh O€3MOCEPEeaHLOTO
3HAYEHHS);

0) opeanizayitino-pyHKyioHAIbHI, HATPUKIAA, OJHOOCOOOBICTH 1
KOJIETIAJIBHICTh OPHU PO3IJISl COpaB y CyJax, HArJsAl BUILECTOSIINX CYAIB 3a
CYJOBOIO JISUTbHICTIO HM)KYECTOSIIMX, TIJACHICTh (BOHM BHU3HAYaIOTh SIK
OpraHizaifito, Tak 1 JISUIBHICTh KPHUMIHAJIBHO-IPOLIECYaJIbHUX OpraHiB 1 €
OPUHIUIAMUA CYJOYCTPOI 1 KPUMIHAJIBLHOTO TMpolecy abo OpraHiuHOIO
YaCTUHOK OCTaHHBOTO);

B) Cymo KpUMIHAIbHO-Npoyecyanlvbti, (QyHKIIOHAIbHI, HAIPHUKIAI,
MPE3yMIILIsl HEBUHYBATOCT1, 3a0€31€YEHHs] OOBUHYBAUYEHOMY, M1JJ03PIOBAHOMY,
MIJICYTHOMY TIpaBa Ha 3axXUCT, 3MarajbHICTh, YCTAHOBJICHHS 1CTHHH,
MyOJIYHICTh, YCHICTh (BOHM BH3HAYalOTh KPUMIHAIBHO-MPOLIECYyAIbHY
TUSUIBHICTB ).

Sk TPUHIMIK KPUMIHAJIBHOTO TMPOLECY CIIJ] TaKOX PO3MISIAATH JEsKi
3araJIbHOMPAaBOB1 3acafu (HAMpPUKJIAJ, 3aKOHHICTh) 1 KOHCTUTYIIIMHI TapaHTIi
(HEIOTOPKaHHICTh 0COOM, KUTIIA, MOBara A0 T1IHOCTI 0COOU, HEBTPYYaHHS B il
ocoOHCTE 1 CIMEHHE JXWUTTS, TAEMHUIA JIUCTYBaHHs, TEIE€()OHHUX PO3MOB,
tenerpadHoi Ta I1HINIOI KOPECHMOHJEHIIT TONII0), SIKI MarTh IMPUHIUIIOBE,
BU3HAUYAJIbHE 3HAYEHHS [UJI1 KPUMIHAIBHO-TIPOIIECYATbHOI JISUIBHOCTI 1
cnernudiune BigoOpaXxeHHs B KpUMiHAILHOMY Iporieci [2, 35-36].

BaxnuBe wmiciie B CHCTeMI NPUHIMIIB KPUMIHAIBHOTO MPOLECY
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3aiiMalOTh KOHCTUTYLIMHI MPUHIUIINA, OCKIJIBKU MalOTh OCOOJUBY MOJITHUYHY
Ta IOPUAWYHY Bary. 3akpilUICHHS TI€BHUX MPHUHIMINB CYyJIOYHMHCTBA Y
KoHcTuTy11i rOoBOpUTh MPO iX 3HAUYCHHS Yy cPepi 3aXUCTy 0COOUCTUX MpaB Ta
cBOOOM, I OpraHizailii Ta pEeryJrOoBaHHS MJiSJIBHOCTI IMPaBOOXOPOHHHUX
OpratiB, 30KpeMa OpraHiB IPaBOCYIIS.

AHaJ3 YMHHOTO 3aKOHOABCTBA JIa€ MOXKIIMBICTh 3pOOHUTH BUCHOBOK, IIIO
70 CUCTEMU KOHCTUTYLIMHUX MPUHIUINB KPUMIHAJIBHOTO Mpoliecy YKpaiHu
HaJIe)KaTh HACTYIIHI:

1) 3akonnocrti (ct. 8 Koncruryii; crarri 2, 5 ta ixmi KITK);

2) nepxxaBHOI MoBM cyaouuHcTBa (4. 1 cT. 10 Konctutyii Ykpainu;
ct. 19 KIIK);

3) pIBHOCTI BCiX yYaCHHUKIB CyJIOBOTO MPOIIECY MEePea 3aKOHOM 1 CyJIOM
(€. L ct. 21, ct1. 24, 4. 1 cT. 26 Koncrurymii; ct. 261 KIIK);

4) mpaBa Ha cBOOOAYy Ta OCOOMCTY HEAOTOpPKaHHICTH (cT. 29
Konctutyii; 4. 2 ct. 14 KIIK);

5) w#emoropkanHocti kuTiaa (¢T. 30 Koncturymii; 4. 1 ct. 14-1 KIIK);

6) TaeMHUII JUCTyBaHHS, TeJICHOHHUX PO3MOB, TelerpadHOI Ta 1HIIOT
kopecnonaeHuli (ct. 31 Konctutyuii; ct. 14-1 KIIK);

7) 3abe3meueHHs IMiO3PIOBAHOMY, OOBHHYBAaYCHOMY, MiACYIHOMY
mpaBa Ha 3aXMCT (4. 2 cT. 52, 4. 2 cT. 63, n.6 4. 3 ct. 129 Koncturyii; ct. 21
KIIK);

8) mnpe3ymmmii HeBuHYBaTOCTi (cT. 62 KoHcturymii; crarti 5, 15, 22,
53-1, 73, 74, 327 KIIK);

9) cB0OOMM BiA CaMOBUKPHUTTS, BUKPUTTS WICHIB CiM’1 9u OJU3BKUX
poanuiB (4. 1 ct. 63 KoHcTuTyii);

10) 3milicHeHHS TpaBOCYIIs BUKIIOYHO cymamu (4.4 cr. 124, 4. 1 cr.
127 Konctutyiii; ct. 15 KIIK);

11) yuacti Hapoxay y 3ailicHeHHI ipaBocyans (4. 4 cr. 124, u. 1 ct. 127
Konctutyii; ct. 17 KIIK);

12) He3aNe:KHOCTI 1 HeAOTOpKaHHOCTI cynmiB (crarti 126, 127, 4. 1 cr.
129 Konctutyii; ct. 18 KIIK);

13) 3marambHOCTI 1 aucmo3uTuBHOCTI (1. 4 4.2 cr. 129 KoHctutyiii;
ct. 16-1 KIIK);
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14) rnacHocti cympoBoro po3risany (m.7 4.2 ct. 129 Koncrurymii; cr. 20
KIIK);

15) 3a0e3medycHHS ameAIiiHOTO Ta KacaIliiHOTO OCKAPKEHHS PIIlICHHS
cyny (4. 4 ct. 125 Koncrutyii; rnmasu 29-32 KIIK);

16) o0or’si3koBOCTI pimieHb cyay (4.5 cr. 124 Koncturynii; cr. 403
KIIK) [3].

Tpeba gomatu, 1O 3aKkpilJICHHS OAHUX MNpUHIUMNIB y KoHCTUTYII
VYkpainy, a iHmux y KpumiHalibHO-TIPOIIECyaTbHOMY KOJEKCI HE MPUMEHIIYE
Baru ocTaHHiX. KOHCTUTYIliiHI OCOOMCTI TpaBa HEOOXIHO PO3TJISANATH 5K
€JIEMEHT CHCTEMH OCHOBHHUX TpaB 1 000B’s3kiB. BomHowac 111 mpaBa MarOTh
PYCH BIIHOCHO CaMOCTIHHOI MIJICUCTEMH, SIKA CKJIAJIAETHCS 3 €JIEMEHTIB O1JIbIII
HU3BKOTO TIOPSIAKY — OKpPEMHX KOHCTUTYLIMHHMX mpaB. KoxHe oxpeme
KOHCTUTYIIHHE 0COOMCTE MPaBO KOHKPETUIYETHCS Y rally3eBUX (KpUMIHAIBHO-
MpoIeCyadbHUX, IUBUIBHUX, aJAMIHICTPATUBHHUX TOILO) CYO’ €KTUBHUX IMpaBax.
['pyni KOHCTUTYIIMHUX OCOOMCTHX TpaB IMpPUTAMaHHI O3HAKW CIUJIBHOCTI Ta
rimicHocTl. CyTh Ta MPU3HAYCHHS OKPEMUX KOHCTUTYIIHHUX OCOOMCTUX TpaB
MOJISITAIOTh Y TOMY, MO0 3 PI3HMX OOKIB, y PI3HUX acHeKTax 3a0e3MeyuTH
rpoMajsHaM O1ara ocoouctoi cBo6oau. OCTaHHS JICKUTh B OCHOBI OCOOHMCTHX
npaB, KOXKHE 3 IKUX 0e3MocepeIHbO OB I3aHe 3 IHIIKUMH [5, c. 56].

Sk mo3uTHBHE CiaiA BiA3HAuuTH, 10 aBTOopaMu mpoekty KIIK VYkpainu
Ne 9700 Bix 13.01.2012, po3rasiHyTOTO B ApyroMy untanHi y BepxosHiii Pani,
y CT. 7 HaBEIEHO KaTajor 3arajbHUX 3acaj] KPUMIHAIBHOTO MPOBAJKECHHS,
3MICT IKUX PO3KPUBAETHCSI Y HACTYITHUX CTATTAX TJIABU JPYTOi.

B uwmcm iHmmx 3acag y cr. 11 3akpimyieHO NPUHIUII «IIOBAaru o0
MoICcbKO1 T1iAHOCTI»: «1. 111 yac KpUMIHATBHOTO MPOBAIKEHHS IOBUHHA OYTH
3abe3nedeHa monara J10 JIFOJICbKOi T1JTHOCTI, MpaB 1 CBOOO KOKHOI OCOOMU.

2. 3a00pOHSIETBCA TN YaCc KPUMIHAJIBLHOTO TMPOBAHKEHHS ITiJIIaBaTH
0co0y KaTyBaHHIO, >KOPCTOKOMY, HEIIIOJACBKOMY a00 TaKoMy, IO MPUHUKYE il
T1JHICTh, TMOBODKCHHIO YW TMOKapaHHIO, BAABaTHCS JI0 MOTPO3 3aCTOCYBAHHS
TaKOro TMOBOJPKEHHS, YTPUMyBaTH o0co0y 'y TPUHUZIUBUX YMOBAax,
OPUMYLITYBATH 10 1, 1110 TPUHUKYIOTH i1 T'1IHICTb.

3. KoxxeH mae mpaBo 3axuilaTh yciMa 3acobamu, 1m0 He 3a00poHEHI
3aKOHOM, CBOIO JIFOACBHKY T1JHICTb, IIpaBa, CRBOOOAM Ta IHTEPECH, MOPYIICHI M1/
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qac 3AIMCHECHHS KPUMIHAIBLHOTO TPOBAILKCHHS [5].

I'igHicTe JIIOAWHM, SKa BHU3HAHA «HAWBUIIOIO COIIAJBHOIO IIIHHICTIO»
Koncturymiero Ykpainu [3, ¢. 3], Tako)K 3HaMIILIAa CBOE BTIJICHHS B OCHOBHHUX
3aKOHAX IHINUX JepkaB, Hampukiad, y Koncruryuisx Irami (me 3a pik a0
NpuiHATTA 3araibHoi neknapanii npas mroauau), @PH, IMoxwmi, Bimopyeci,
bonrapii, Ecronii, JIutBu, Makenonii, Mongosu, Pocii, Uexii, Y30ekucrany ta
1HIIMX.

II.M. PaliHoBuY 3ayBakuB, III0 II€ € CBIJYEHHSIM HEBHUIIQIKOBOCTI,
3aKOHOMIPHOCTI CY4YaCHOI T'YMaHICTUYHOI TEHJACHII y PO3BUTKY IHCTUTYTY
MpaB JIIOAUHM 1 3pOCTAHHA 1i CAMOIIIHHOCTI [6, ¢. 9]. 3 TakuM TBEPIPKCHHSIM HE
MOYHA HE MOTOJIUTHCH.

Y mpomy HanpsMky M.I. XaBpoHIOK, AOCHIIKYIOYH 3MICT ILBOTO
MPUHIIMIY, BKa3zaB, 10 MPaBO Ha MOBary A0 JIOJCBKOI TIIHOCTI — II€
3aKOHOJIaBUO BCTAHOBJICHA 1 TapaHTOBaHA JEPKABOK CYKYIHICTh HOPM, fKI
HAJIal0Th KOXHIM JIFOJJMHI BIIEBHEHICTh Y CBOIM CYCHUIBHIM I[IHHOCTI,
MOKJIMBICTh YCBIIOMITIOBATH c€0€ SIK OCOOMCTICTh, MOBAXKATH BIACHI MOpaIbH1
MPUHININ W €THYHI HOPMH, HAIOJISITaTH Ha TOBa3l 0 ceOe IHIIHMX JIOJICH,
JepKaBHUX OPTaHiB Ta iX MOCAJOBHX 1 CIIY’KOOBHX OCi0, a TaKOX BHMararw,
mo0u Oyb-sKl CYMHIBU IIOAO X MOpaJbHUX SKOCTEH 1 €TUYHUX MPUHIIUIIIB
OyJr HaJeKHUM YUHOM OOIpYyHTOBaHI [6, ¢. 152]. OdeBuIHO, 1110 HacamIepe
moBara J0 JIOJICBKOI TiAHOCTI Mae OyTH NPUCYTHSA IIiJI Yac JOCYJOBOTO
PO3CIIIIyBaHHS Ta CYJIOBOTO PO3IIISIAY KPUMIHAIBHUX CIIPAB.

Jo mporo uvacy y uymHHoMmy KIIK VYkpaiHu 1HbOro KOHCTUTYLIHHOTO
NPUHLMNY 3aKpiiieHo He Oyiso. Jlume y JesKux CTaTTaX MOXHa Oyio
MPOCHIAKYBaTH HOro BHUPAXKEHHS: 30KpeMa, caMe 13 TIIHICTIO TOB’si3aHa
MOXJIMBICTh TIPOBEICHHS 3aKpPUTOTO CYJOBOTO PO3TJISAY B CIpaBax Mpo
CTaTeBl 3JIOYMHHU, a TaKOXX B IHIIMX CIpaBaX 3 METOI 3anoOiraHHs
HEPO3TOJIOMICHHIO BIJOMOCTEH MPO 1HTUMHI CTOPOHHU >KHUTTS OCI10, Ki OepyTh
yyacTh y crpasi (cT. 20 KIIK); HeoOXigHICTh MPOBEICHHS 0COOUCTOr0 OOIIYKY
ocoOM Ta OcBiyBaHHs 0c0000 O/HI€T 3 Heto crati (crarTi 84, 93 KIIK) [7, c.
16, 92, 96].

Y O®PH, nanga npukiany, BaXIMBUM €JIEMEHTOM KpHUMIHAJIBHO-
MpoIeCyalbHUX TapaHTIH TAKOX € MPUHIUIN KPUMIHAIBHOTO CYJIOYHUHCTBA,
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AKMM Yy TIpaBOBIA JiTepaTypl MNPUIUIIETHCA HE MEHIIE YBaru, HIX Yy
BITYM3HSHIA. BOHM pO3yMilOThCsS, SK 1 B TeOpii KPHMIHAJILHOIO IPOIECY
VYkpainu, sk KepiBHI JSPKaBHO-TIOJITHYHI 171e1, 1110 3aKpIIUICH] B 3aKOH1 Ta SKi
BHU3HAYAIOTh MOOYA0BY (OpraHizalliio) KpUMIHAILHOTO CYJJOYMHCTBA.

e B xinmi XVIII ct. y HiMeuuuHi Brosioc 3a3Bydaiy MOJITUKO-TIPABOBI
BUMOTH JI0€paIbHUX CHJI JI0 JEMOKpATHU3allli CyCIJIbCTBA, B TOMY YHUCJI1 11010
aHyJIIOBaHHS «IHKBI3UIIIHHOTO TPOIECY», SAKUW MPU3BOAUB J0 BCECUIBHOCTI
JepKaBHOI Bjiaau Ta Oe3cuiis obOBuHyBaueHoro [8, c. 18]. IloBopoTHuM
MYHKTOM IIIOJI0 MPaKTU4YHOI peamizamii mux BuMor y HiMeuuuHi crana
Oypxya3Ho-IeMokpaTndHa peosromis 1848 p. Came Toai Oynm mporojomeHi
TaKl MPUHIIUIN, SIK HE3aJEKHICTh CYJ/IIB; PO3MOAUT (PYyHKIIN OOBUHYBaYEHHS
Ta BUPIIICHHS CIpaB; CTBOPEHHS CaMOCTIMHOI MPOKYpaTypu; TJIACHICTh Ta
YCHICTh CYJIOBOTO PO3IJISIY; Y4acTh Y KPUMIHAJIBHOMY MPABOCYJI1 HAPOIHUX
npeacTaBHUKIB (e deHiB Ta MPUCIHKHUX); 3a00pOHA «ITIOBOPOTY J0 TIPIIOTO»
(reformatio in pejus); BUIbHA OIlIHKA JIOKa3iB; 3aXWCT MpaB Ta CBOOOJ BiJ
3JI0B)KMBaHb Ta CBABLLIS Y KPUMIHAIBHOMY CYJIOYMHCTBI [9, c. 112].

dyHIaMeHTOM, Ha SKOMY 0a3y€eThCs JIETITUMHICTh YCIX KpPHUMIHAJIBHO-
nporecyansanx perymoBanb, O. Paundt (O. Ranft) nasuBae OcHoBHMIT 3aKOH
®PH [10, c. 15], y skoMy 3a7iekJIapoBaHi OCHOBHI IIpaBa Ta CBOOOIM JIIOJAUHH 1
rpoMaasHuHa. [Ipote y migpydyHukax 3 KPUMIHAJIBLHOTO MPOIIECY I 3acajau
3a3BUYail JIETAIBbHO HE aHANI3YIOThCs Ta y KpuMiHaIbHO-MPOIECYaTbHOMY
KOJIEKC1 HE NOyOJIOITHCS, a CIHPUUMAIOTHCA HIMEIbKUMU TPAaBHUKAMU SIK
HaWBUIII KOHCTUTYIIIHHI HOPMH, 3 SIKHMHM MalOTh Y3TOJIKYBaTHUCS yC1 chepu
CyCHIIBHOTO JKUTTS, y TOMY YHCJIl KpPUMIHAJIbHE CYJOYMHCTBO. Y
[Toniueiicbkkomy  ¢daxoBoMy JOBIAHUKY Yy migpo3auni  «KpuminanbHo-
nporecyaibie 1mipaBo Ta OcHOBHMM 3akoH» y 1IbOMY BiJHOIICHHI
3a3HAYAETHCS, 110 KPUMiHAIbHE CYyJIOUYUHCTBO MepedyBae y B3a€EMO3B’SI3KY M1k
iHTEepecaMu JepkaBu B €(EKTUBHOMY KPUMIHAIBHOMY TNEpecHiAyBaHHI U
PO3KPUTTI 3JI0YMHIB Ta IHTEpPECAMU OKPEMOTO IPOMAJSTHUHA y 3aXHUCTI MOTo
npaB, rapanToBaHux Koxcturymiero. Ile o3Havae, MmO KpUMiHAJIbHO-
npolecyaibHe IpaBo IMepedyBae y mOpsAMid Ta akTyaldbHIM 3alie)KHOCTI Bij
KOHCTUTYUIHHOTO YCTPOI. 3MICT Ta MEX1 KPUMIHAIBHO-MPOLECYaTbHOTO
npaBa BU3HAYAIOTHCA, TAKUM YMHOM, HOpMaMu KOHCTUTYIIiiiHOTO npaBa [11, c.
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3].

Y cr. 1 OcnoBHoro 3akony OPH 3ageknapoBaHO OCHOBHUM,
byHIaMEeHTaTbHUM TPUHLIUN ICHYBaHHS HIMELBKOI JIepKaBU — nogazu 00
JIDOCLKOI 2IOHOCMI:

1. T'ignicTe MroauHu HemopymiHa. [ToBakaTu 1 3axumaTu ii — 000B’SI30K
yCiX OpraHiB JIep»aBHOI BJIa]IH.

2. Himenpkuii Hapo TOMY BBaXka€ HEJOTOPKAaHHI 1 HEBIUY>KYBaHI IpaBa
JIOJMHU  OCHOBOIO  OYJb-KOIO  JIFOJICBKOTO  CYCHIJIbCTBA, MHPY Ta
crpaBeUIMBOCTI Ha 3emui [12, ¢. 25-26].

[Ipodecop Baiipoiircekoro yuiBepcuteTy Konpan JIkoB (Konrad Low),
BIJI3HAYAOYM BHUHSATKOBE 3HAYEHHS HABEIEHOI CTATTl, CKa3aB, IO BOHA €
HOPMOIO HOpM, OOTpyHTOBY€ I1HIII mpaBoBl 3acamu. [um 1 cBobOoma
rapaHTy€eThCS, 1 PIBHICTh 3a0€3MEeUy€ThCs, AKIIO JI0JANHA Ma€ MPaBoO Ha MOBary
Ta 3aXHMCT CBOEI rigHocTi [13, ¢. 82].

[. SIkoBlOK, aHaMI3yHOYM AYMKH HIMEUBKHUX IPaBO3HABIB IIOAO0 ii
NPUHLMNY JOJChKOI riHocTi y @PH, cipaBenyiuBo Ha3uBa€e MOoro Hapi>KHUM
KaMEHEM COL1aJIbHOI ITPaBOBOi JIEPKABHOCTI, OCKIJIbKU BiH CTAHOBUTH OCHOBY
KOHCTUTYIIMHO OPraHi30BaHOrO0 CYCIUIBCTBA 1 YTBOPIOE OaraToMipHUi
3aXHUILIEHUN MPOCTIP, SIKU oOepirae Moro KOHCTUTYLINHO-TIPABOBI HaJ0aHHSA
[14, c. 27].

[Ile omuuM (QyHAAMEHTAIPHUM TMPUHIIMIIOM, IO MAa€ BHUHSATKOBE
3HAYEHHS ISl KPUMIHAJIBHOTO CYJOUYHUHCTBA — MPUHYUN NPABOBOI 0epircasu,
3akpimieHui y ct. 20 ab3ami 3 Ta ct. 28 abzami 1 OcHoBHoro 3akony ®PH.
[IpuBaT-10IEHT yHiBepcuTery iM. I'ymGomnsara Mopr Apronsy (Jorg Arnold),
KOMEHTYIOUM HMOro, Bij3Hayae, 110 3TiAHO MaHYK4Oi JYMKH, LEH NPUHIUM
BKJIIOUae B cebe ¢opmaabHy Ta MaTeplajbHy YaCTHHHM, IHIIMUMHU CJIOBaMHU,
CKJIQJAa€ThCs 3 JBOX KOMIIOHEHTIB — «JepikaBH 3akoHHOCTi» (Gesetzstaat) i
«aepxaBu crpaBeiuBocTi» (Gerechtigkeitsstaat). OCHOBHUM 3MICTOM ITHOTO
JIOBOJI1 IIIMPOKOT'O Ta HEYITKOTO MOHATTS € TapaHTii OCHOBHUX MpaB 1 CBOOO/I,
CaMOOOMEKEHHSI JIep>)KaBU OCHOBHMMHU MpaBaMH 1 CYKYIHICTIO HOPM
MPaBOMOPSAJKY, SIKUMH BH3HAYalOThCS CTAOUIBHICTH 1 HAAIMHICTH MNPaBOBOI
CUCTEMH,  30Kpema,  3a0e3ledYeHHS  MOXJMBOCTI  KOHTPOJIO  3a
CaMOOOMEXKCHHSIM JIep)KaBU uepe3 HezajexHl cyau. OgHUM 13 €JIEMEHTIB
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MPUHIIMITY MPABOBOI JIEP’KABU € TAPAHTIsL CIPABEJIMBOrO CYJIOBOTO PO3IIISIAY,
dKa BKJIIOYa€ B ce0€ NPUHUMI BEACHHA MPOBA/KCHHS 3 JOTPUMAHHAM
MPOIECYaJTbHUX HOPM MO BIJHOIIEHHIO JI0 YCiX CTOpiH, sIKi OepyTh ydacThb Y
cipasi. Lleit nmpunHiMn nepeadadae mpaBo MEBHOI 0COOM MpUMMATH AKTHUBHY
y4acTh B CYJOBOMY PO3TJIsifl, 00 y MOPYIIEHHS MOTr0 JIFOACHKOI TJTHOCTI HE
OyTH 3aHIKEHHUM JI0 PIiBHS 00’ €KTa KPUMIHAJILHO-TIPABOBOTO PO3CIIiTyBaHHS.
Jlep>kaBa IMOBUHHA rapaHTyBaTH BCeOIUHE MOCIIKEHHS MaTepialiB CIpaBH Ta
BCTAHOBJICHHSI ICTUHHM, a TAKOX JIOCATHEHHS CIPABEIMBOCTI MO BIHOIIECHHIO
0 CTOPOHH, SKa IIOTEpIIyia BIJ 3JIOYMHHOIO MisHHSA. Po3risag cropasw,
3MIMCHIOBAHUN  3rIJHO 3 MPUHUMIOM [PaBOBOI  JIEp)KaBU, MOBUHEH
3a0e3nedyBaTu OajaHC MpaB 1 00OB’SI3KIB CTOPiH, BTSITHYTHX Y KOH(MIIKT [15,
c. 22].

B VYkpaini B SKOCTI CyTO KPHUMIHAJIBLHO-MPOILECYATBHOTO MPUHITUITY 115
KOHCTHUTYIIIHA 3acaja HE po3riisuaiacs, a crhpuiiManacs 3aKOHOJABILEM SIK
3araJibHOIIpPaBoOBa. 3apa3 1 BOHA 3HaMIIa cBo€ BigoOpakeHHs y mpoekTti KIIK
[5].

VY nromy konTekcTi A.M. Komoaiit Ta A.FO. OniliHUK BiA3HA4YaloOTh, 1110
TEOPII0 MPABOBOI JIEPHKABH, AK 1 OyAb-SAKY 1HIIY 1I€F0 UM KOHIIEMIIII0, MOXKHA
po3risimatd  yepe3 1i npuHOMnU. lIpuHounu npaBoBoi AepkaBu — 1€
HAWTOJIOBHII, Hai3arajapHINIl 3aKOHOMIPHOCTI 1Mi€i Teopii. Ilpu ubomy
3aBAaHHS MOJSAra€ B TOMY, 100 BHUSBUTHU 1 PO3MVISIHYTH AINCHI NPUHIIUIU
MPaBOBO1 JIEp’KaBU, HE OTOTOXKHIOKOYM 1X 3 O3HAKAMH, pUCAMU, 3aBJAHHIMU,
MEXaHi3MaMy  MpaBOBOi  JepkaBu. Jl0o  1bOro  HAWrOJOBHIILIOTO,
Hal3arajbHINIOr0 MOCTYJATy MPAaBOBOI JE€PKaBU BOHU BIJHOCATH NPUHIUIN
BEPXOBEHCTBA IpaBa; poO3MNOALIY BiaJl; peaibHOCTI MpaB, CBOOO I, 000B’SI3KIB 1
3aKOHHMX 1HTEpEeCiB JIIOJAMHU 1 TPOMaJsHUHA, SKI 3aJeKJIapOBaHl HHU3KOIO
crated Konctutyiii Ykpainu (3okpema, ctattsimu 6, 8, 21-23, 56-64) [16, c.
111-126].

BucnoBku. Jlo uyunclia TakMX «HAWTOJIOBHININX, HaW3arajbHIIINX
MOCTYJIATIB MPABOBOI AEPrKaBH» CJIJI BIAHECTH 1 IPUHIIAI TTOBATry J0 JOJICHKOT
TIHOCTI, 3axuCT sKoi BiANoBiAHO 10 KoHcturymii YkpaiHu Mae crtaTu
HaWBaXIUBIIIMM O0O0B’SI3KOM JiepkaBu. Came 1€ 1 CIOCTepIraeThCs 3apas y
KpaiHax 31 CTaJIMMU IMPaBOBUMHM TPAJHUILISIMU T4 PO3BUHEHUMHU JEMOKPATISIMHU.
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OnHak, gekyiapyBaHHs NEBHUX HOpM B OCHOBHOMY 3aKOHI, a TAKOX y 1HIIHX
3aKOHAX YM TIJ3aKOHHUX aKTaX, € JIUIIE IMOYaTKOM CTAHOBJICHHSIM J1HCHO
CIIPaBKHBO1 MPABOBOI JepkaBu. [l 1poro Tpebda MPUKIACTU I YUMAIIO
sycwiib. OTHUM 13 MeXaHI3MIB 3a0e3IMEeUeHHS JEMOKPATHYHUX HaJa0aHb Mae
CTaTH B YMCII 1HIIMX HOBUM KpuMmiHambHO-TIpolieCyallbHUIM KOJIEKC YKpaiHu, B
SKOMY BOHM 3HAWIILJIU CBOE BIIOOPAKCHHS.
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AHoOTaIisA

Caeuenko B.A. IloBara 10 J10ACHKOI TIHOCTI AK (DYHAAMEHTAJIbHUN TPUHITATL
NPaBoBoI aepxkaBu. — CTaTTA.

V crarTi PO3TIEAAAaOTECA IMHTAHHA KOHCTHTYHiﬁHHX HpI/IHI_[I/Il'IiB KpHMiHaJII)HOFO
CyYAO4YHUHCTBA Ta, 30KpCMa, II0OBAI' 10 J'IIOI[CBKOI I‘iIIHOCTi.

Knwouosi  cnosa: TpUHIMOM  KPUMIHAIBHOTO  MpPOLECY, 3arajbHl  3acaau
KPUMIHAJIBHOTO TIPOBA/DKEHHS, NPUHLMI TPaBOBOi JEp)KaBH, IoBara 10 JIFOJICHKOL
T'AHOCTI.
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(pyHIaMeHTANbHBIM NPUHIUI IPABOBOro rocyaapcrsa. — Crartps.

B craTthe paccMaTpuBarOTCs BOMPOCHI, KACAIOIMIMECS KOHCTUTYIIMOHHBIX MPUHIIUIIOB
YrOJIOBHOTO CYJIONPOU3BOJICTBA M, B YaCTHOCTH, YBAKEHUS K YEIOBEUECKOMY
JIOCTOMHCTBY.
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YIOJIOBHOTO CYJIOMPOM3BOJICTBA, MPHHIMII [PABOBOTO TOCYAApCTBa, YBAXKEHHE K
YeJI0BEYECKOMY JOCTOUHCTBY.

Summary

Savchenko V.A. Respect for a human dignity as a fundamental principle of a
legal state. — Article.

This article deals with the questions of constitutional principles of the Criminal
Procedure and the principle of respect for personal honor and dignity in particular.

Key words: principles of the Criminal Procedure, general bases of Criminal Justice,
principle of a legal state, respect for human dignity.
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