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VIEK 342.9

B. C. dintomosuu-T'epacumenro
3000ye6ay Kagedpu 3a2a1bHO-NPABOBUX OUCYUUNILIH
parxyrvbmemy npasa i macosux KOMYHIKAYil

Xapkiecbk020 HAYIORANILHO20 YHIGepcumMmemy 6HYMPIWHIX cnpas

AZIMIHICTPATUBHO-IIPABOBE 3ABE3IIEYEHHS B3AEMO/II CYB’E€KTIB MPOTHUIL
HE3AKOHHOMY I'PAJIbHOMY BISHECY B YRPAIHI

Crorofmi minmii KOMIIIEKC COI[iaIbHUX YCTAHOB
Oepe yuacTb y IPOTHAII HE3aKOHHOMY TpPajbHOTO
Oismecy. HaiiBa:ksauBimia poJb y IbOMY KOMILIEKCL
BifiBemeHa pisHUM Aep:KaBHUM opranaMm. Ko:xeH i3
HHUX [i€ B MeXax cBoel koMmeTeHIlil — 3xificHioe a0o
KOHTPOJIIOE ITPABO3aCTOCOBHY AiAJbHICTH CBOIMHU CIIE-
mu(GiYHUMHA, TITBKY HOMY BIACTUBUMU, POPMaMU Ta
METOZaMH ¥ MeKaX YNHHOTO 3aKOHOIABCTBA. P0o3Io-
Iin cep MOBHOBa:KEHb Ta UiTKA B3a€MOJis PisHUX
3a 00cAroM Ta XapaKTepoM KOMIeTeHIii cy6’eKTiB
IPOTHUIII HEBAKOHHOMY TpaJbHOMY 0i3HECY € OCHO-
BOTIOJIOXKHUMY YMHHUKAMY HAJIEKHOT'O BUKOHAHHS
MOKJIaIeHNX Ha HUX 3aBJaHb Ta PYHKI[iH, a 3HAUUTD
MiJBUINIEHHA e()eKTUBHOCTI IX mifnpHOCTI, 110, 3pO-
3yM1JI0, TO3UTUBHUM YMHOM II03HAUAETHCS HA TPOTHU-
Iii He3aKOHHOMY IpajJbHOMY Oi3Hecy.

Ornan 1OpUAWYHOL JIiTepaTypu [Ja€ MmifcTaBu
CTBEPIKYBaTH, IO TEOPETHUYHI Ta MPAKTUUHI IIHU-
TaHHA opraHisarlii Bsaemogii ak y misomy (oprasi-
3allid AK (PYHKIif ymopaBJiHHA), Tak i oKpemMux ii
acmeKTiB (opraHisamia B3aeMogil ranyseBux cay:xo0 i
B3a€MOJIid 3 I'POMAJICbKUMU OPTraHisaliaMu) Heo HO-
Pas3oBO CTAaBAJM MPEIMETOM HAYKOBUX MOCHTiIKEeHb
C.I. AiiBazana, O.M. Baugypku, O.I. BesmamoBoi,
A.A.Triesoro, C.I'. Kamnukosoro, B.I1. Kyparmsii,
B.M. JlasapeBa, O.A. Mamxkosa, H.P. Huxuuxa,
B.M. Ilmimxkima, I.JI. Omxi#imuka, B.O. Illampas,
10.B. Xapuenka ToI110.

OcMucieHHs HaMU TEOPETUKO-eMIIipuuHoi 0asu
OUTAaHHA, AKe JOCTiIKyeThCsd, Ja€ IicTaBU CTBEp-
IKyBaTH, 110 Teopisa opraxisaii Bzaemoii cy0’eKTiB
IPOTHUil He3aKOHHOMY TrpajbHOMY Oi3Hecy Ile Hemxo-
CTAaTHBO PO3p0o0JeHa, IOTPeOye MOKpAIleHHs IPaBo-
BOTO PETyJIIOBaHHA Ta MPaKTUKY 1i 3ilicCHEHH.

Orxe, MeTa JAaHOI CTATTI mOJATae y BU3HAUEHHI
MOHATTS B3aeMOii cy0’eKTiB MPOTUIil HE3aKOHHOMY
rpanbHOMY Oi3Hecy Ta BIOCKOHAJNEHHI iX agMiHicTpa-
THUBHO-IIPABOBUX 3aca.

Tepmin «B3aeMOAifA» MMPOKO BUKOPHUCTOBYETHCA
y Teopii i Ha MpPaKTHUIli y PiBHUX rary3sax 3HAHb, KOXK-
Ha 3 AKUX JJa€ 1OMy CBOE BUBHAUeHHA. TaK, Y CJIOBHU-
Ky Cy4YacHOI YKpaiHCbKOI MOBH TePMiH «B3a€EMOIiA»
TIYMAYUThCA AK «...CHiBIisd, cCHiBAiAHHA. BsaeMHMMI
3B’A30K MiXK IpeAMeTaMu y Ail, a TaKOK IMOTOAKeHa
Iig Mixk KuMm-, yuM-HeOyan» [1, c. 125].

Y mupPoOKOMYy PO3YMiHHI «B3a€EMOIifA» BHUCTYIIAE,
Ik (imocodebKa Kareropis, 1o Bimobpaskae mpoire-
CH BILIMBY 00’€KTiB OAMH Ha OJHOIO, IXHIO B3aEM-
HY O0OYMOBJIEHICTb i IOPOMKEeHHS OJHUM 00’ €KTOM
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immoro [2, c. 74]; AKa TOPOIKYE €THICTH peuel i
IPOIECiB MOYYTTEBOTO CBiTY [3, ¢. 66]. IIpu mpomy
B3aE€MOJid BUCTyIae IK 00 €KTHBHA ¥ yHiBepcass-
Ha opMa Pyxy, POSBUTKY, I[0 BUSHAUAE iCHYBAHHS
i cTpyKTypHY opramisaiiio Oyab-gKoi MaTepiajs-
Hoi cucremu. OTske, 6e3 31aTHOCTI 10 B3aeMoAil mMa-
Tepia me moruia 6 icayBaru [4, c. 65]. K HacaigoK,
B.O. ManoTKiH TOXOZUTHL BUCHOBKY, IO (inocod-
CbKilf KaTeropii «B3aeMoOisf» IpUTAMaHHI HadB-
HiCTb: a) TAKUX BigHOCHH (3B’ A3KiB), AKi T03BOIAIOTH
00’eKTaM BILIMBATHU OJUH HA OZHOTO; 0) CAMOI'0 BILIH-
BY, B Pe3yJbTaTi IKOTO BiOyBaiOThCSA ABOCTOPOHHI
3MiHu cy6’€KTiB, 110 B3aEMOJiOTE [5, ¢. 5].

Haromicts B apMiHicTpaTMBHO-IPaBOBi#l JiTe-
parypi He CKJaJocd €IHOCTi IOIJIAAIB CTOCOBHO BU-
3HAUEHHS IOHATTS «B3a€MOMisf», HE3BAKAOUM Ha
MOILIUPEHICTh HOTO BUKOPUCTAHHA. TOXK JJIA MOBHOI
XapaKTepPUCTUKY 3aIpPOIOHOBAHUX ABTOpPAMM Bapi-
amifl MOHATTS «B3aEMOIiA», AK VABJIAETHCI, Tpeda
BUXOJUTH 3 HAYKOBOTO MiJXOAy — BiJ «3araJbHOTO
10 KOHKPETHOT0» , TOOTO BiJ (hisT0cOPCHKOTO IOHITTS
B3aE€MOJil [0 #oro mpoekIlii BigjHOCHO 0co0MMBOCTEM
IistabHOCTI cy0’€KTiB MPOTHALl HEBAKOHHOMY I'pajb-
HOMYy 0OisHecy. 3aCTOCyBaHHSA TAaKOTO MiAXONY HIae
MOKJIMBICTD iCHYIOUi MO3UILii, 1[0 06’ €HYIOTE Ti UK
immi o3HaKM Kareropii «B3aemofif», MOALINTH Ha
JeKiJTbKa OCHOBHUX TPYII.

Ilepma rpyma mOCHiZHHKIB POSTJIALAE «B3aEMO-
Iifo», gK y3TOAsKeHYy 3a IJIAMM, MiCIeM Ta 4acoM
TismpHicTh. Taka Mo3uUIlisa BUCBITJIEHA YV HOCTiIMKeH-
uax [.I. Bepemeernko [6, c. 7], B.O. Ianoma [7],
B.IO. lllemityka [8] Ta iHMIUX HAYKOBITIB.

Ilpyra rpyma IOoCTiTHUKIB pO3TJdnae B3a€MOIil0,
aK (popmy xoopaumuarnii. Hanpuxkaan, I.P. Illuaka-
PEHKO TOTPUMYETHCA TYMKH, 1110 B3AEMOis — IIe CII0-
ci0 imTerpamii «ycix cui i 3aco6iB MPaBOOXOPOHHUX
opraHis, (opMu KOOPAWHAII IXHIX 3yCHJIb, KOHIIEH-
Tparii cu i 3acobiB y exmHOMY 1eHTPi» [9, . 104].

Tpersa rpymna AOCTiTHWKIB BBa)Kae, IO B3aEMO-
Jis CTAaHOBUTEH CO00I0 Y3TOMKEHY Ta CKOOPAUHOBAHY
mianbricTs. Hampukiaax, O.M. BacuibeBa mpomonye
PO3IIAfaTH JaHe MOHATTS KPidh IPU3MY ABOX T'0OJIOB-
HUX O3HAK — Y3TOAKEHOI Ta CKOOPAMHOBAHOI [ifIh-
HoCTi [10, c. 65].

YerBepTa rpymna AOCIiTHUKIB aKIEHTYE yBary Ha
3oBHimMHIX acmexrax Baaemogii. Tax, 10.B. Haywm-
KiH pO3IVIAfae B3AEMOi0, K CHCTeMaTHUUYHe CTiKe
BUKOHAHHA [ilf, AKi CIpAMOBaHi Ha Te, 1100 BUKJIU-
KaTu BifmoBigHy peakiiio maptaepa [11]. ¥V cBoio



Bunyck 1(7),2015

99

yepry, P.I. JlenucoB 3asHauae, 10 Take yABJIEHHSI
came co0010 00YMOBJIIOE TIEBHUY CTYIIiHbL OpraHizoBa-
HOCTi cy0’€KTiB B3aeMo/ii, He TIMbKY IX BHYTPINIHIO
oprauisaliiiny 3aBepIleHicTh, aje i 30BHIIIHIO, AKa
«IIPOSABIAETHCA Y BIIHOCUHAX 13 iHITUMU Cy0’ €KTaMu
B3aemopii» [12].

IT’aTa rpyma aBTOpiB aKIleHTYye yBary Ha TOMY,
IIT0 BBAEMO/IisA Ma€ Miclle y HiAJbHOCTI PiBHUX MiK
coboro cy0’exris. Tax, B.I'. Kyryies mij B3aemogieio
po3yMie 3acHOBaHY Ha 3aKOHOZABUMX Ta IiJ3aKOH-
HUX HOPMATHUBHUX aKTaX Y3TOJKeHY CILIbHY Aifdb-
Hicts mrogeit, OBC, iHmmux piBHOIpaBHMX, aaMiHi-
CTPATUBHO-HE3AJEKHINX OAMH Bifi OJHOrO0 Opraxis
Ta I'POMAAChKIX OpPraHisalliil B iHTepecax IJOCATHEH-
HA 3arajibHUX ITijiell 3a0e3leueHHs NIPABOIOPAIKY
[18, c. 64-65]. B.T. Binoyc Busnauae B3aeMogit0, AK
0 HO- 00 6araTopasoBe YIPOLOBIK 3HAUHOTO YaCy II0-
€JHAHHSA CIJI, 3ac00iB, METO/iB MOAATKOBOI Miimii,
opramiB BHyTpilHiX cmpas, Ciay:x0u 0e3nexku YKpa-
iHE, MUTHOTO KOHTPOJIO IJI NOCATHEHHS 3aBIaHb
IIIBUIKOTO i TOBHOT'O PO3KPUTTSA 3JI0UNHIB, BUKPUTTA
BUHHUX Ta 3a0e3MeUeHHs IPABUIBHOTO 3aCTOCYBAH-
HA 3aKOHY 3 THUM, 11100 KOKHUI, XTO CKOIB 3JI0YMH,
0yB cIpaBeINBO MPUTATHEHNUH A0 BigTOBizaIbpHOCTL
Ta mokapanutii [14, c. 159].

MoxxHa BUIIINTHA TaKOX IiAXiJ X0 pO3YyMiHHA
«BBAEMOJIii», II0 MOETHYE Pi3HI eJeMeHTH 3a3Haye-
Hux nosuiiit. Hanpukaaz, B.O. ManioTkin BusHauae
B3a€EMOJIiI0, K 3aCHOBAHY HA 3aKOHAX Ta ITiI3aKOH-
HUX aKTax, Y3TOM:KEHY 3a METOI0, YacoM Ta MicIleM
TisIBHICTD PIBHOIPABHUX CTPYKTYPHUX IiAPO3AiIiB
i cay:k0 1010 CIiIBLHOTO BUPIIIEHHSI HUMU 3aBJAHb
Ipo(iTaKTUKY 3I0UNHIB MIIAX0M HAHO1IBII JOIiIE-
HOI'0 IIOE€JHAHHS METOXIB i 3ac00iB, BJIACTHUBUX I[UM
opranam [9, c. 38].

Oco00,1mBOI yBaru 3acayroBye BUBHAUEHHS «B3ae-
MOJii» 3 MOTVIALY HAYKM YIPaBIiHHS, OCKITbKU, AK
sasHauaoTh B.I Bapanenxo i B.A. Kysuemos, Heo0-
XimHiCTh B3aeMoO[ii 6e3mocepeJHb0 BUTIKAE 3 BUMOT
HAyKM YIPaBIiHHA — JeTepMiHOBAHOCTI eJeMeHTiB
CHCTeMH, 34 AKOr'0 CTaH i AiAAbHICTL OHOIO eJIeMeH-
Ta BiZmoOpaskalThcd Ha CTaHI Ta AiAJBHOCTI iHIIHUX,
0B’ A3aHUX i3 HUM eJeMeHTiB, i cucreMu B LiJoMy
[15, c. 131]. Tox «B3aeMomisfi», 3 MOIVIALY HAYKU
VIpaBJIiHHS, O03HAUAE€, II0 pobOTa IOBHMHHA IpeJ-
CTABIATH CcO00I0 He Mmigbip BMUMAagKOBUX, HEMOB’d-
3aHUX MiX 00010 3aX0fiB, a MIMOOKO 0OMipKOBAHY
CYKYIIHICTh UiTKO YIOPAAKOBAHUX, 3B’SI3aHUX MiiK
c00010 3aX0/1iB, PO3POOJEHNX HA IiJCTaBi BpaxyBaH-
HsA YMOB, CBOEDiTHOCTI 0O0CTaHOBKY Ta 3aBAaHb» [16].

Buxopsauu 3 etumoliorii cioBa «B3aeMoIisa» , He00-
XiTHO 3BEPHYTH yBary Ha MOTO CXOKiCTh i3 TepMiHOM
«KOODAWHAIiA», i AKUM y TOBIIKOBIiHl siTepaTypi
PO3YMilOTh IOTOMKEHHS, Y3TOMKEeHHS, IPUBEeIeHHT
V BiAIOBiHiCTb, BCTAHOBJIEHHS B3aEMO3B’SI3KY MijK
ITigmu, mpeaMeTamu, JIOABMHU, pyxamu Toimo [1, c.
452-453]. fIx yaBisgeTbCd, Ile CTAJI0 MEPIIONPUYN-
HOI0O KBaBUX [ANCKYCili HAYKOBIIIB II[OJO CIIiBBij-

HOIIIEHHA TOHATH «B3AEMOJiA» 1 «KOOpAMHAIIAY.
Ha nymKy ogHuX aBTOpiB, B3a€MOZisd Ta KOOPAMHA-
IIig — IIe CJI0Ba-CHMHOHIMHU, AKi 03HAUAIOTH IIOTOIKe-
HicTb [17, . T4]; Ha IyMKY Opyrux, B3a€MOIid — Iie
OiBII ITUPOKE MOHATTH, HidK KOOpAWHAIIiA; HA IyM-
Ky TPeTiX, HaBMaKU, OiJBII IMUPOKUM MOHATTAM €
KoopauHalisa [18, c¢. 142], meaxi aBTopu, 0CO0IUBO
3aXiHOEBPOIEHChKi, KOPHUCTYIOTHCA TEPMiHOM KO-
OpAMHAIlif, MPAKTUYHO B3araji He ByKUBAIOUU Tep-
MiHa «B3aemomia» [19, c. 112]; ueTBepTi BBAXKAIOThH
KOOpJMHAIIiI0 3a opraHisaiiio B3aemoii. [Ipu mpomy
HeoOXiZHO BpaxoByBaTH, IO TIYMaueHHS 3raJaHuX
KaTeropiil JaeThCsa IpeACTABHUKAMU 0AaraThox HAYK
i cdep IpaKTUYHOI AiAIBHOCTI, K1 POOIITH AKIIEHTH
Ha Pi3HUX eJeMeHTaX X MOHATD, IT0, AK YABIIETD-
csI, TAKOK IIO3HAYAETHCA HA OTPUMAHHI TUX UM iH-
IIIAX BUCHOBKIB aBTOPAMU BifITIOBiAHUX POOiT.

Ilepexonani, [0 BigIpaBHUMHU OIS 3’ SICYBAHHS
3MicTy B3aeMOfil cy0’eKTiB mpoTHIil HE3aKOHHOMY
IpaJbHOMY € HOPMATHBHO-IIPABOBi 3acajiu, IO per-
JaMeHTYIOTh 3as3HaueHe NHUTaHHA. I[Ipum mbomy BH-
3HAUEHHIO 3araJIbHOTO MEPeNiKy cy0’eKTiB mpoTumii
HE3aKOHHOMY TpaJbHOMY OisHecy Hamu OyJo IIpu-
cBAUYEHE OKpeMe pocrifkenHd [20].

3MyIIeHi KOHCTAaTyBaTH, IO OCOOJMBOCTI B3a-
€MOJil YIOBHOBa:KEHMX CYy0 €KTiB IMOA0 HPOTHUAil
HEe3aKOHHOMY TpaJbHOMY 0i3Hecy abCOJIOTHO He BHU-
3HAUYeHi HOpMATUBHO. TOMK mPHU MOCTiIKeHHI amMmi-
HiCTPATHBHO-IPABOBUX 3acaj B3aeMofii cyb’eKTiB
IPOTHIII HEe3aKOHHOMY T'pajJbHOMY OisHecy OymeMo
BUXOJUTH i3 3arajJbHUX HOPMATHUBHO-IPABOBUX IIO-
JIO}KeHb, 10 BU3HAUYAIOTh c(hepy B3aEMOJIil OKpecJie-
HUX HAMU Cy0’eKTiB.

3akonoMm Ykpainu «IIpo mimimiro» [21] B3aemo-
Jif0 3 TPYJOBUMHU KOJEKTUBAME, TPOMAJACHKUMU OP-
raHisaliaMu i HaceJeHHIM Ha3BaHO OTHUM i3 IpPUH-
[IUIIB igabHoCTI Mimimii.

Besnocepequbo AiAIbHICTE IIOZ0 B3a€MO/I1 opra-
HiB Minimii 3 iHIIIUMY Iep:KaBHUMY OpraHaMU perJa-
MEHTOBaHO Ha Bimomuomy piBHi. Tak, IlomokeHHAM
PO CIYsKOY JIMbHUYHNX iHCIIEKTOPiB Mimitii, 3akpi-
mreHomy Hakasom MBC Vkpaiuu Bixg 11 jucromama
2010 p. Ne 550 [22] (maxi — IlosoKeHHS) « B3AEMOJIIO
3 TPYAOBUMHU KOJEKTHBAMU, I'POMAACBKUME Opra-
HisaIlisgMu 1 HaceJeHHAM» II0 aHaJOrii i3 3axoHOM
«IIpo mimimito» BifHeCEHO /10 MPUHIUIIIB AiAIBHOCTL
Cay:k0M MiMbHUUYHMX iHcmekTopiB Mimimii. Bigmo-
BifIHO 1o peaJisaiii 3asHAYEHOT0 IMPWHITAIY 3TiTHO
. 1.5 IlosoeHH IpaniBHUKY CIYKOU JIMTbHIUHIX
incmekTopiB Miminii (coaysx6u [IM) mpu smificHeHHi
CBOiX MOBHOBa/KEHb B3a€MOMIIOTH 3 OpPraHaMU [ep-
JKaBHOI BJIaJ, OpraHaMU MiCIIeBOI'0 CaMOBPSAAYBAH-
HS Ta FPOMAaACLKMMU OpPraHisamisamu.,

3riguo 3 1. 4.2 ITosoxkeHHA B Me)Kax opraHisa-
mii poboTH yUpaBIiHHA TiIMbHUYHUX iHCIEKTOPIB
Mininii ocTamHe 3a0esmneuye KOHTPOJL 3a OpraHisa-
i€ pobOTH MiApPo3AiNiB AiILHMUHUX iHCIIEKTOPiB
Mmiminii yopasrias (Bigginis) rpomamchkoi Oesmexn,
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MicbKpalopraHiB BHYTPIlIHIX cmpaB i Hajgae im op-
raHisaliifHy Ta METOAWYHY AOIOMOTY B IIiBUITIEHHI
edeKTUBHOCTI Po00TH y chepi IpoditaKTUKY TPaBoO-
IOpyIleHb, HANATOKEeHHI CIiBIpali 3 HaceJIeHHAM
Ta I'POMAACBKUMM (POPMYBaHHAMM B 3a0e3leueH-
Hi TpaBoOMOpAAKY, opramisaiii axminicTpaTuBHOI
IiAJBHOCTI Cay:K0u, B3BAEMOJIi€ PY BUPIIEHHI TUX
OUTaHb 3i CTPYKTypHUME migposaitamu MBC Ykpa-
iHH, iIHIIMMY [TeHTPATPHUMU OPTaHAMHU BHKOHABYUOI
BJIAJW, TPOMAJICBKUMU OpraHizamiamMu.

OKpeMuM MOBHOBAKEHHIM HAUAJbLHUKIB BiAgiIiB
(cexTopiB) MiTBPHMYHUX iHCIEKTOPiB Mimimii Mick-
KpaiiopradiB BHyTpimHiX cupaB IlosoxeHHA Hasu-
Bae 3abesmeuenHsa Bzaemopii [IIM i3 rpomamchbKuMu
(hopMyBaHHAMU 3 OXOPOHM T'POMAACHKOTO MOPAIKY
IIIOZI0 BUKOHAHHS HUMU 3aBJAaHb, Mepen0aueHux 3a-
KOHOJaBCTBOM, NPO(MITaKTHKU MPABOIOPYIIEHb, a
TAKO0XX IPOBeJeHHI poboTH 3 ocodamMu, SKi mepebysa-
I0Th Ha MPOQIIaKTHIHOMY 00Ky OpraHiB BHYTpilI-
Hix cmpaB (1. 6.2). BesnmocepeHbO TUTAHHS OpraHi-
3amii MiAJBHOCTI MiMbHWMYHMUX IHCIEKTOPIiB MIimii
Mo po0oTi 3 HAaceJeHHAM Ta I'POMAACEKUME (OPMY-
BaHHSAMM 3 OXOPOHU T'POMAJCHKOTO MOPAIKY perJia-
MeHTOBaHI m. 16 Ilomo:xeHHS. 30KpeMa BH3HAUEHO
(opmu B3aemomii cay:xkOM TiMbHMUYHUX iHCIEKTOPiB
MiJTirii 8 opraHamu Iep:KaBHOI BJaJW Ta OpraHaMu
MiCIIeBOTO CaMOBPAAYBaHHA 3 IHUTaHb TiAJBHOCTI
IrPOMAaJICEKUX (POPMYBaHB i3 OXOPOHU I'POMAICHKOTO
mopanaky. Ilyaxrom 15 Ilomo:keHHS BU3HAUEHO aj-
MiHiCTPaTHBHO-IIPABOBi aCIIeKTH B3a€MO/Iil AiIbHIY-
HOT'O iHCIIeKTOpa MiJIiIlii 3 maTpyJIbHUMU HapagaMu,
IrPOMaICBKUMK ()OPMYBAHHAMHU 3 OXOPOHU I'POMAJ-
CbKOro mopAaKy; nyHKToM 14 ITomo:xeHHs — yuacTi
pasoM i3 iHmuMu cay:k0aMu Ta miApo3miJaMu opra-
HiB BHYTPIIIHiX CIIPaB y BUABJEHHI, IIOTePeIKeHHi,
TIPUNVHEHHI Ta PO3KPUTTI KPUMiHAJBHUX IPABOIIO-
PYIIEHb.

Sx Mu BKe BigMiuasu, y KOPOTKOCTPOKOBIH mep-
CIIeKTUBI opraHu Mimimii OyayTh JiKBimoBaHi, a Ha
3Miny iM mpumitnyTh opranu HarionambHol mosmimii
[20, c. 88]. 3akonom Ykpainu «IIpo Hamionansmy
moJrinito» [23] «B3aeMozisa 3 HACeJEHHAM Ha 3acafiax
MapTHEPCTBa» TAKOXK HA3BAHO OJHUM i3 TPUHIIUIIIB
misnprocTi Hamionamprol mosimii (mami — mourimii),
amict axoro po3xkpuro y cr. 11 3akony «IIpo Hami-
OHAJIBHY MOJiIi0». BifmoBigHO 10 MOJIOMKEHD CT. 5
3a3HAUEHOTO 3aKOHY IOJiIid y mporeci cBoel mAidms-
HOCTi B3a€MO/[i€ 3 OpraHaMy IIPABOMOPAAKY Ta iHIITH-
MU OpraHaMu Jep:KaBHOI BJIagd, a TAKOM OpraHaMu
MiCIIEBOTO CaMOBPANYBAHHS BiNOBiTHO 10 3aKOHY
Ta iHIIMX HOPMATHUBHO-IIPABOBUX aKTiB. ¥ cdepi iH-
(hopMmariiino-aHATITUUHOTO 3a0e3MeUeHHs IOJilisd
3ificHIOE iH(hopMaIifiHy B3a€MOJiI0 3 iHIIMMU Opra-
HaMU Jep:KaBHOI BIagu YKpaiHu, opraHaMu IpaBo-
MOPAAKY iHO3eMHHUX Jep:KaB Ta MiKHAPOAHUMU Op-
ramisamiamu (1. 4 4. 2 cr. 25 3akony Ykpainu «IIpo
Hamionanbry moaitmito»). Crarreto 88 3akony «IIpo
HarmionanbHy mOJIiIiI0» BU3HAUEHO 3MiCT B3a€MOZii

MiXX KepiBHMKaMU TepUTOPiaJIbHUX OPraHiB MOJiIii
Ta IpeJCTaBHUKAMU OPraHiB MicIIeBOTO CaMOBDALY-
BaHHS.

Bsaemopmis mouitrii 3 rpoMaichbKiCTIO TAKOXK MOKE
BHAWUTY CBill IPOAB Yy IMiATOTOBIIi Ta BUKOHAHHI CITiJIb-
HUX IIPOEKTiB, IPOTPAM Ta 3aXOMiB AJIA 3aJ0BOJICHHS
moTpeb HaceJeHHS Ta MOKpAIleHHS e(eKTUBHOCTI
BUKOHAHHA TOJIIi€I0 MOKJIaJeHuX Ha Hel 3aBIaHb.
CuiBmparg MisK moJiiliero Ta TpoMaChbKiCTIO CIIpS-
MOBAHAa Ha BUSABJIEHHS TA YCYHEHHS IIpo0JieM, 0B’ -
3aHUX i3 3AiMCHEHHAM MIOJIiIeHACbKOl MifAJbHOCTI, i
CIPUAHHAM 3aCTOCYBAHHIO CYUYaCHUX METOHIB IJIs
MiIBUITIEHHA Pe3yJIbTATUBHOCTI Ta e(QeKTUBHOCTI
3mificHeHHA Takoi mianbHOCcTi (cr. 89 3akony Ykpa-
inm «IIpo HamioHambHY mOMiIio ).

3arajoM c(OopMyJIbOBaHI 3aKOHOJZABCTBOM II0JIO-
JKeHHdA, I0 BM3HAYAIOTH 3MICT B3aEMOMil y mifjab-
HocTi HamioHanmbHOI mOJIiITil, MOXKYTh 3HAWTHU CBOE
HaJIeKHe BTLIeHH, Y TOMY YHCJIi, 00 IPOTHAIl He-
3aKOHHOMY TpajbHOMY Oismecy. Pasom i3 Tum gera-
Jisalia agMiHicTpaTHBHO-IIPABOBUX 3aCa]] B3a€MOIil
HamionanbHol moimii mogo mpoTuii HesakOHHOMY
rpaJabHOMY 0i3HEecy Mae BTiINTHCA Y AisAbBHOCTI Bif-
MOBIJHMUX CTPYKTYPHUX Higposzini momimii. SIkimo
TIPOBOAMTH AHAJOTI0 81 CTPYKTYPHUMU Migpo3xiia-
Mu Mimimii, ki OesmocepegHBO MPOTUIIIOTH Hesa-
KOHHOMY TpaJbHOMY 0isHecy Ta CTPYKTYpPH IIOJIITii,
o mepexdauena 4. 3 cr. 13 3axkony Yipainu «IIpo
HarmionanbHy 10JIiITi10» , TO CKJIaJOBUMY MOJIIi1, AK1
0inBIIT010 Mipoto Oy Ay TH OB’ A3aHi 3 MPOTUAIEI0 Hesa-
KOHHOTO I'PaJIbHOTO 0i3HeCy, € KpUMiHAIbHA MOJIIid
ta marpyabHa noainid. Illo crocyerbes opranis gocy-
JIOBOT'O PO3CJIiIYBaHHA, TO IX IPOTHUALA HEBAKOHHOMY
rpaJbHOMY OisHECy ImOJIATae y PO3CAiIyBaHHI 3I0UN-
HiB, mepegoauenux ct. 203-2 KpuMinaabrHOTO KOJEK-
cy Ykpainu. 3HaUUTH BigmOBigHA mpollecyaabHA [i-
SIBbHICTD OCTAHHIX MifJISATAE PETYIIOBAHHIO HOPMaMU
KPUMiHATBHO-IIPOIIECYATLHOTO IIPaBa. B cBoio uepry,
Hallle JOCTiI:KeHHS 00Me:KyeTbcs cdeporo amMiHi-
CTPATUBHO-IIPABOBOTO PETyJIIOBAHHS, HA YOMY HAMU
BiKe 0yJI0 HeoZHOPa30Bo HaroJjoImneHo [20, c. 84].

Heo0xigno Bigsmaumrtw, 1o crBopeHHs Hairio-
HAJIBHOI MOJTiIii moyuasocsa came 3 MATPYJIbHOL MOJTi-
mii, AKa 3a ceporo cBOeI KOMIETEHIil MOKJINKaHA
3aMIiHUTK TakKi migposminu Mimimii, AK: marpyJjbHA
cay:xba, cayxba IiIbHUYHUX iHCIIeKTOPIB Mimimii Ta
Ilep:xaBHa aBTOMOOiIbHA iHCIEKITiA. AK 6auumo, Ii-
AJBHICTD MATPYAbHOI NOJIiIi{ HePO3PUBHO OB’ A3aHA
3 IPOTHUi€I0 He3aKOHHOMY I'PAJbHOMY OisHecy.

Heo0xigHo BigsHaumTH, 1110 HA TAaHUH Yac ITPOIOB-
sKye niaru [TonoskeHHA Ipo maTpyabHy cay:xoy MBC
Yxpaiuu [24]. BsaeMmogia maTpyabHOI cy:k6H i3 cyc-
IiJBCTBOM BH3HAUEHA, AK OLHE i3 3aBJaHb IATPYJIb-
HOl cay:x0u (1. 3 po3x. II IlosoeHHS IPO TATPYIb-
Hy cay:x0y). [Ipu mbomy matpyabHa cay:xb6a MBC
B3aEMOJIi€ 3 OpraHaMu Ta IiposaiaMy BHYTPIITHIX
cIpaB YKpaiHu 3 MeTOI0 BUPIiIlIeHHS MpobJieM, OB’ -
3aHUX i3 3a0e3mMeUeHHAM TI'POMAACHKOTO MOPAAKY i
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Oesmeku, 3amobiraHHA BYMHEHHIO IIPABOIIOPYIIEHD,
BHUKEHHS PiBHSA 3JIOUMHHOCTI.

CTOCOBHO HOPMATHUBHO-IIPABOBOTO 3abe3meueH-
HA MigabHOCTI maTpyJabHOI moJimii, dK CKJIa;oBOI
moJtinii, Maemo BimsHaumTu mocTaHoBy Kabinery
Minicrpie Yrpainu «IIpo yTBOpeHHS TepuTopiajb-
HuX opraHiB HamionanbsHOI mourimii Ta JikBigariro
TeputopianbHuxX opraniB MinicTepcTBa BHYTpIilIHIX
cupaB» Bix 16 Bepecusa 2015 p. Ne 730 [25], Bixmo-
BiflHO 10 AKoi yTBOpeHO [lemapTaMeHT MaTPYJIbHOI
moJimii, AK MiKperioHaJbHUN TEePUTOPiaJbHUL Op-
ran Hamionanpuoi momimii. Pasom i3 Tum moci e
3aTBEP//KEHO IMOJOKEHHA PO AiAJbHICTH MATPYJIb-
HOI moJrimii, Je Moryu O 3HAKTU CBOE BigJoOpasKeHHS
aIMiHiCTPaTHBHO-IIPABOBi acCIeKTH B3a€MOZil IIoJIi-
IeHChKUX MaTPYJIbHOI MOl momo mpoTuzmii Hesa-
KOHHOMY TrpaJbHOMY Oi3HECY.

[TincymoByloun BUKJIameHe, BBaKaeMO 3a He00-
XifHe Ha pIiBHI IEHTPAJILHOTO OPraHy YIIPaBIiHHA
TOJIIIi€I0 PO3POOUTH IIOJOKEHHS, JKe MOXKEe OTPH-
MaTu Ha3BY «IIpo marpynpHy moaimiis. 3rigHo 3 4.
3 cr. 21 3akony Yrpainu «IIpo meHTpasbHi opranu
BMKOHABUOI Biagu» [26] BiAmoBifHE OI0MXKEHHA Ma€E
OyTu 3aTBepIKeHE IeHTPAILHIM OPTraHOM YIIPaBJIiH-
Hd ToJimieo. 3asHaueHe MOJI0KeHHA, Ha HaIlle Iepe-
KOHAHHS, MA€ MiCTUTH TaKi po3miau:

1. «Bsaemogisa 3 opramamMu Jep:;KaBHOI BIAAHW Ta
MiCIIEBOTO CaMOBPAAYBAHHSA, IHITMMHU OpPraHaMM Ta
migposginamu HamiomambHOI mouimii», me MOMXYTH
3HAWUTH CBOE BiMOOPaKeHHA TaKi MOJIOKEHH:

«IlaTpynbHa moilid mif yac BUKOHAHHS IIOKJIA-
JIeHUX Ha Hei 3aBJjaHb B3AEMOJIi€ 3 OpraHaMu Ta Iij-
poamimamu HarionanbHoi moimii.

Taxa B3aeMofis cIpsAMOBaHA Ha BUPIIIeHHS IPO-
0sieM, OB’ A3aHUX i3 3a0e3meUeHHAM My0IiuHOI Oes-
eKU i MOPAAKY, 3am00iranHsa BUMHEHHIO IIPaBOTIOPY-
IIIeHb, 3HUKEHHS PiBHSA 3JI0UMHHOCTI.

Y pasi oTpuMaHHSA Big HaceleHHA iH(popmalrii
mpo ocib, AKi BUHOIIYIOTh HAMipPW BUMHUTU KPUMi-
HaJIbHI IIPABOIOPYINEHHS a00 iX BUMHUIM, POBIIY-
KYBaHUX 3JIOYMHINIB, 0cib, Oe3BiCHO BifcyTHiX, PO
[IPaBOMOPYIINEeHH, 0B’ A3aH] 3 He3aKOHHUM 00irom
HAPKOTUYHUX 3ac00iB, ICUXOTPONHUX PEUOBHUH, iX
aHAJIOTiB a00 IPEKYyPCOPiB, BUTOTOBJICHHAM (DAJIbCH-
(hikoBaHUX CIIUPTHUX HAIOIB, OpPraHisalieio, mpose-
JeHHIM Ta HaJaHHAM MOKJHUBOCTI TOCTYITY 10 a3apT-
HUX irop, mpo MicIld KOHIeHTpaIii ocib, cXMIbHUX
[0 CKOEHHSA IIPABOIOPYIIEHb Ta 3J0YMHIB, a TAKOMK
IPU BUABJIEHHI IOPYIEHb MPABUI OJAar0yCTPOIO Te-
puTopiit, iHIINX NPaBONOPYIIEHb, pearyBaHHA Ha
AK1 He HAJIEXKUTDH N0 HOr0 KOMIIETEHIii, iHCIIeKTOP
maTpyJabHOI moJtitii iHdopmye mpo me BigmoBigHi Op-
rauu Ta migposgiau HamioHanabHOI mosimii, opranu
JIep:KaBHOI BJIAJM 1 MiCIIeBOTO CAMOBDPANYBAHHSA JJIA
BJKUTTA 3aXO0JiB pearyBaHH.

IIaTpyabHa moJIillia HeraHoO IOIOBifae iHCIEK-
TOPY-UeproBoMy (0 UeproBoi YacTWHU) Opraxy
Hamionanbaol mourimii mpo ojep:kaHi mim uac ma-

TPYJIIOBAHHA 3asABM i IOBIJOMJIEHHS I'POMAAAH IIPO
KPUMiHAJbHI IPAaBOMOPYIIIEHHA, a TAKOK BUABJIEHI
KpUMiHaIbHI TPAaBONOPYIIEHHS.

o mpuisny ciiguo-onepaTuBHOI I'PyINM Ha MicIi
CKOEHHA KPUMiHAJBLHOTO IIPABONOPYINEeHHA (iHIIOTO
IIPaBOIIOPYIIIEHH A, TOKYMEHTYBaHHA AKOT0 HE HaJe-
JKUTDH 0 KOMIIETeHITil maTpyabHOI mouilii) iHcmex-
TOpY TATPYJBHOI TOJIIii yTOUHIOIOTL iH(MOpPMAIlifo
Ipo uac, Micie, cmocib #oro BUMHEHHS, OUEBUAIIB
Ta CBifIKiB, KiMBbKiCTE 0Ci0, AKi mMig03PIOIOTHCA Y BUH-
HEHHi KpUMiHAJIHHOTO IIPABOIOPYIIEHH, X TpUKMe-
TH Ta 3A1ACHIOE 0XOPOHY MiCIT MOii.

IIaTpynabHa mojimis 3a y4acTi 4aeHIB rpomaj-
chbKUX (hopMyBaHb 3abesmeuye mepecaiTyBaHHsA i 3a-
TPUMAaHHA 3JOUKHIIB II0 TAPAYMX CJHifax Ta HATJIAL
3a MicieM iX MOKJIMBOI MOABU 3 JNOJEp:KaHHAM 3a-
X0/iB 0e3meKy rpoMasaH, CBOIX IOMIUHUKIB Ta CBOE]
ocobucTo.

[TaTpynbHa moOMiIid 3a 3BePHEHHAM OpPraHy Yu
migposminy Hamiomansmol moutimii 3abesmeuye my-
Osriuny OesmeKy Ta MOPALOK IIij uac peasisaiii ocTam-
HiMU IOJTiMeAChbKUX ITOBHOBAKEHD » .

2. «Bsaemopmis maTpyIbHOI MOTiITiI 3 rPOMaAChK -
M7 (OPMYBAHHAMY 3 OXOPOHU I'POMAACHLKOTO IOPAI-
Ky», Y MeXKax AKO0I MOKJIMBUM € 3aKPiIlJIEHHS II0JIO-
JKeHHA HACTYITHOTO 3MIiCTY:

«IlaTpysbHa MOl pasoM i3 wieHaMu IpoMaj-
CbKUX (DOPMYBAHb i3 0XOPOHU I'POMACHKOTO MOPAJ-
KY, IHITUMY IIpeJicTaBHUKAaMU I'POMAaChKOCTI ITif Hac
aTPyA0BAHHA 34iCHIOE TepeBipKy mix’ismis OyauH-
KiB, TOPHII Ta HiJBaJbHUX IPUMIiIIEHDb KUTJIOBOTO
Ta HEKUTJIOBOTO (DOHIY 3 METOI0 BUABJEHHA (haKTiB
3rificHeHHS 3a00POHEHNX BUAIB HisIbHOCTI, (DYHKIIi-
OHYBaHHS MiANJIPHUX Ka3WHO, HATAHHA JOCTYILY IO
rpaJbHUX aBTOMATIB, HaJaHHA 3a00POHEHUX BUMiB
TOCJIYT, 3AiCHEHHSA rOCIOJAPCHKOI (i ATPuEMHUITE-
K01) mifnbHOCTI 03 OTpUMAaHHS Iepen0aueHnX 3aKo-
HOJJABCTBOM JO3BiJIbHUX JOKYMEHTIB» .

Y ckiami KpuMiHANBHOI MOl KJIIOUYOBUMH ITifI-
po3mimaMu, AKi MamTh MNPOTHUAIATA HE3aKOHHOMY
rpajJpHOMY OisHecy, € JlemapTaMeHT 3aXUCTy eKOHO-
MiKu Ta [lemapraMeHT Kibepmouinii, AKi yTBOpeHi y
AKOCTI MiKpeTioHaJbHUX TEPUTOPiaJbHUX OpraHiB
Harmionanbroi modimii mocranoBamu Kabinery Mi-
HicTpiB Ykpainm Big 13 xoBtHA 2015 p. Ne 830 Ta
Ne 831 [27; 28] BigmosigHo.

3a3HaueHi migposaiiy MOiIii TpocTo BUMYIIIEH]
B3a€MOJIATA OAVH i3 ogHuUM, abu 3a0e3lIeuuTy Ha-
JIeXKHUH piBeHb NpOTHil HE3AKOHHOMY T'PaJbHOMY
OisHecy y mepexki Inrepuer. BigmoBigHo BBasKaemo,
mo nepcrnekTuBHI «Ilomoxennsa mpo IlemapraMeHT
3axmucTy exoHoMiku HarmioHanbHOI mogirmii Ta itoro
TEePUTOPiaJbHI MiAPO3AiNN» TMOBUHEH MICTUTH TaKi
Hopmu: «Ilominmeiceki [lemapraMeHTy 3aXUCTy eKO-
HOMIKM Ta HOT0 TepUTOPiaJbHUX MiApO3miTiB Ma-
I0Th IIPABO 3ajJyYaTH IPEeACTABHUKIB IiApO3IiTiB
Kibepmoimii 3 MeT0I0 BCTAHOBJIEHHS 0COOJIMBOCTEH
3a0e3meueHHsA JOCTYIY 10 a3apTHUX irop Ha KOMI 0-
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TEePHUX CTUMYJIATOPAX, B iIHTEPAKTUBHUX 3aKJIaJaX,
B €JIEKTPOHHOMY (BipTyasbHOMY) Ka3WHO, HANIMEHY-
BaHHS IJIATIXKHUX CHCTEM, IO BUKOPUCTOBYIOTHCS
IJI IPUUHATTA CTABOK, BUILJIATU BUTPAIIIiB TOIIO»;
«ITonoxenna mpo kibepmouimito» — «IlomimeiichKi
JenapTaMeHTy KibepmoJriifii Ta #oro TepuTopiadIbHIX
oprauiB 3000B’13aHi IIOBIJOMJIATHY MigPO3AiIN 3aX M-
CTy eKOHOMIKH TIpo (paKTH 3a0e3TeUeHHsA JOCTYIIY 10
a3apTHUX irop B eJIEKTPOHHOMY (BipTyaJabHOMY) Ka-
3MHO y Mepe:ki IHTepHeT i3 MeT0I0 BiKUTTS 3aX0JiB
BiZITIOBiTHO J10 3aKOHOJABCTBA» .

Heo0xigHo Tako Bif3HAUMTH, IO IOJIiIEHCHKL
IlenapTaMeHTy 3aXMCTy €KOHOMIKM NpU peasrisairii
IIOBHOBAKEHb IIOM0 IMPOTUMil HE3aKOHHOMY IDAJib-
HOMY 0OisHeCcy MOJKYTb 3aTpe0yBaTU JOIMOMOTH IIa-
TpyabHOI mogimii. Hampurmaanm, gas 3abesmeueHHs
my0aiuHOi OesleKu Ta MOPAAKY, HeATpatisallii oxo-
POHU Ta OOCJIYrOBYIOUOTO IIEPCOHANY, IEPEKPUTTI
BXO[iB-BUXO/IiB Ta YHEMOKJUBIEHHA BUMKHEHHS
eJIeKTPUYHOTO CTPYMY, IIISXOM OTPUMAHHS JOCTY-
Iy 10 KOHTPOJIO eJeKTPUYHUX Mepe ToIo. K
Hachaifok, IlomokenHa mpo [emapTaMeHT 3aXUCTy
exkoHoMiku HarionanpHoi mosinii Ta #ioro Teputopi-
AJIbHI MiAPO3AiaN, KPiM TOTO, MOKEe MICTUTH TaKOXK
HOpMY Takoro 3micty: «Ilominmeiiceki [demapramenTy
3aXMCTy eKOHOMiKY Ta 10T0 TEPUTOPiaIbHIX OPraHiB
MAalOTh IIPABO 3AJTYYUTH IOJIIEAChKUX HaTPYJbHOL
TOJIiITiI 3 MeTo0 3abesmeueHHSA MyOJiuHOI Oe3mexu
Ta MOPAAKY IIij yac peasisalfii HUMM MOJIIeHChKUX
IIOBHOBAKEHb» .

He BukIMKae KOTHUX CYMHIBiB, IO IMOJAaTKOBA
MLJTiIig TicHO BBaEMO/Ii€ 3 iHIMIMMY CTPYKTYPHUMH OP-
rasamu gep:raBHoi dickanbnoi cay:xou (JPC Yrpa-
iHmM), y TOMY YMCIi 3 TUTAHb IPOTUil HEBAKOHHOMY
rpajgpHOMY OisHecy. BapTo migTpumaTu TOUKY 30py
B.®. Koaya ta B.I. Tepemerbkoro mpo Te, 110 B3a-
€MOJIif OJATKOBOI MLMiIlii 8 CTPYKTYPHUMU iApO3-
mpimamu oprauiB [IPC Yrpainu o0yMOBJIEHO TaKUMU
YMHHUKAMU: 1) HaABHICTIO CIIiIbHUX ITiJIeH i 3aBIaHb
o0 3a0esmeueHHs 3aKOHHOCTI Ta AUCIUILIIHU Y
chepi omomaTKyBaHHA; 2) 00’€KTUBHOI HEOOXimHi-
CTI0O KOMILIEKCHOTO MifX0xy mo 300py, aHAmisy Ta
OLIiHKY iH(opMAaIlii TPo KPUMiHOTEHHY 00CTAHOBKY B
OATKOBiH c(hepi; 3) peasbHOIO0 MOKJIUBICTIO YCITilII-
HOT'0 BUKOPHUCTAHHA B 00pOTHOi 3 IPaBOMOPYIIEHH-
MU B IOZATKOBi# cepi, B ToMy uucIi i 3 He3BaKOHHUM
rpaJbHUM 06i3HECOM, ONEPATHBHO-POSIIYKOBUX CHJI,
3acobiB i MeToxiB migpo3ainiB mogaTKOBOI MimiIii, a
TaKOX €JUHOI 3aKOHOJaBUYOl OCHOBU BUKOPUCTAHHA
IIUX CHJI, 3ac00iB i meromis [29, c. 98]. ¥V cBoio uepry
B3a€MO/Iid MOAATKOBOI MTiIil 3 iHIIIMMY migposgiia-
mu oprauiB [I®@C YKpainu HOPMATUBHO PerJaMeHTo-
BaHa y MeKaxX BiIOMUMX BKas3iBOK Ta PO3MOPAIKEHb,
AKi He MaioTh mybIiuHoro xapakrepy. Takuit migxiz
HaBPSA UM MOKHA BUSHATY BUIpaBianuM. Tak, 3rif-
HO 3 1. 78.3 ct. 78 IlogaTKoOBOrO KOZEKCY YKpainu
[30] mpaniBHMKaM mOAaTKOBOI Miinii 3a00pOHAETD-
cd OpaTy yuacTh y IPOBeJeHHi ITAaHOBMX Ta I03a-

IIJJAHOBUX BUIBHUX II€PEBipOK IJIATHUKIB IOJATKIiB,
mo mpoBoxaAThes opraHamu [IPC Yrpainu, AKIIO
TaKi NepeBipKW He TOB’fA3aHi 3 BeJeHHAM OIEpa-
THBHO-PO3IIYKOBUX CIpaB ab0 3MifiCHeHHAM KpPHUMi-
HAJBHOTO IIPOBAI/KEHHS CTOCOBHO TAKUX ILTATHUKIB
OJATKiB (II0CaZoBUX 0Ci0 MIATHUKIB MOJATKIB), 1110
3HAXOJATHCA B iX mpoBajKeHHi. PasoMm i3 TuMm mif-
posxinu oprauis [IPC MaoTh MOBiZOMIATH TOAATKO-
BY MLIiIif0 PO BUABJIEHHS (PAKTIB, IO MiCTATEL 03-
HAKM IIPABOMOPYIIEHH, IPOBAMKEHH 00 AKUX
BifiHeceHO M0 KoMIeTeHIii ocrammix. OcobauBo Iie
CTOCYETHCA MisIIBHOCTI, OB’ sI3aHOI 3i 3[iiCHEHHAM
HE3aKOHHOT0 I'paJbHOTO0 OisHecy. ToMy MU IIPOTIOHY-
emo 1. 78 ct. 78 IlomaTKoBOrO KOAEKCY YKpaiHu Jo-
MOBHUTH a03a1oM Takoro amicty: «IIpu BusaBIeHHI B
XOJIi TPOBeleHH IIJIAHOBUX UM ITO3AILIAHOBUX IIepe-
BipOK BUi3HMX IT€PEBipOK IJIATHUKIB MOJATKiB 03HAK
IIPaBOTIOPYIIIeHb, IIPOBAIKEHHSA OO AKUX BimHece-
HO JI0 KOMIIETEHITil I0JaTKOBOI MiJIiIii, y ToMy umcIi
3 opraHisalii, MpoBeJeHHA Ta HaZaHHA MOXKJIUBOCTL
JTOCTYITy IO a3apTHUX irop, a TaKoK opraxisarii abo
IIPOBeIeHH JoTepel cy6’ eKToM 6e3 OTPUMaHHS CTa-
TYCy oIlepaTopa Aep:KaBHUX JIOTepel, KOHTPOJII0-
YUH OpTraH MOBiOMJIAE IPO HUX BiAIOBIAHUI iAPO3-
1T IOJAaTKOBOL MiiImiis .

He moxHa BuU3HATM TAKO0K BUIPABIAHUM 3MiCT
mososkensb m. m. 19-1.1.32 m. 19-1.1 ct. 19-1 IIK
Yxpainu, BiIMOBIZHO 0 SKOTO OAHi€I0 i3 PYHKITiH
KOHTpoJifolounx oprauiB (opramis [I®PC Vrpainm)
HAa3BaHO OpraHisallito B3aeMopii Ta obMiH iH(opMma-
IIi€I0 3 Iep:KaBHUMM OpraHAMU iHITIUX AepP:KaB, aKe
Take (DOPMYJIIOBAHHA 3HAUHO 3BY:KY€E cPepy MOKIU-
BOCTeHl MPOTHU[il IPABOMOPYIIEHHAM Y IIOJATKOBIiH
chepi Ha HamioHasbHOMY piBHI. ToMK IPOIOHYEMO
m.1m.19-1.1.32m. 19-1.1 c1. 19-1 IIK YK paiuu Bukiac-
TH y TaKi#l pefakIii: «...0praHisoByOTb B3AEMOJIII0 Ta
o0MiH iH(opMAIliel0 3 MUTHUMY, IIPABOOXOPOHHUMU
opraHaMu, iHIITUMY OPTaHaMM ¥ KPaiHU Ta iHO3eMHUX
Jep:KaB 3TifIHO i3 3aKOHOZABCTBOM, MiKHAPOIHUMU
JoroBopaMu YKpaiHu, 31iICHIOIOTh MisKHAPOIHE CITiB-
POOITHUIITBO Y TIOJATKOBI# i MUTHi cepax».

Haragaemo, mo 3akon Yipainu «IIpo 3a60poHy
rpasbHOTO 6idHecy B YKpaiHi» He MPOBOAUTH MeXi
Mi cdepoio BIUIMBY Ha MPOTHUAII0 IPAJbHOMY Oi3He-
cy opratiB miminii (mosiii) Ta oprauis goxonis i 360-
piB (I®C Yxpaiuu). [Ipu npomy He0OXifgHO MiATPU-
MaT# TOUKY 30py €.B. AlieMCcbKOro, «II[0 B3a€MOIis
cay:x6 OBC, IIM saje:XuTh BiJ CTYIeHS XapaKkTepy
Oy MOBHOBa)KeHb Mixk HuMu. YuMm OijbIme mo-
IIU0JII0ETHCA IO IIOBHOBAXKEHD, TUM OLIbIIE II0-
BUHHA BIOCKOHAJIOBATUCA B3aEMOZiA, AK (opma
KOooIleparii mpari, ToMy II[0 KooIepallid i IOAiI €
JIVITIEe BiTHOCHO CaMOCTiAHMME (pOPMaMHU OpraHisa-
mii gisgabHOCTi cmiBpobiTHukiB MBC, Mingoxomis».
SAr Hacximor, aBTOp mpomoHye: «IJIA ycyHEHHA B
IIPABOOXOPOHHMX OPraHax mMpo0JeM, 110 BUHUKAIOTh
i yac 3aificHeHHA OIepPaTHBHO-PO3IITYKOBOI MifIhb-
HOCTi 100 mpoTHuxAii 3mounHaM y cepi rpaJbHOTO
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bisHecy, OyJ10 Ou IOILILHO, HA HAII IIOTJIAM, Ha PiBHI
MBC ra MirnoxoniB po3po0uTty i BUJATH CIIeIialb-
HUH Bimomuumit HopMaTuBHUY akT (IHCTPYKIIif0), 1170
PEryJIioe OIepaTUBHO-PO3IIYKOBY AisIbHICTH OlIepa-
TUBHUX IipO3/iniB, 30Kpema y cepi rpasbuoro 6is-
Hecy» [31, c. 12].

3akonoM Yrkpainu «IIpo nep:xaBHi JoTepei B
Yxpaimi» [32] opramisamia mgep:KaBHMX JOTepei
3IiMCHIOETHCSA IIIISXOM BMAAYI JiIleH3il HA BUIYCK i
IIPOBEeIeHH JIoTepell y IOPAIKY, BUBSHAUCHOMY 3aKO0-
HOJIABCTBOM IIPO JIiIleH3yBaHHA (CTATTA 7).

Crarreto 13 3arxony Yrpainm «IIpo mep:kaBHi
JoTepei B YKpaiHi» mepenbaueno, 1o meHTPaIbLHUIN
opraH BHMKOHABUOI BJajgu, AKUI peajisye nep:Kas-
HY (piHaHCOBY IOJITKY, MOJITUKY YV cpepi BUIYCKY i
IIPOBEIeHHS JIOTePel, 0MHOYACHO € YIOBHOBAKEHUM
OpraHOM JIep:KaBHOTO HATJIAAY (KOHTPOJIIO) 3a IPOBe-
IeHHAM JoTepeii B YKpaiui. riguo n. 1 [Tomo:xenns
mpo MinmicrepcTBo (hiHanciB YKpainu, 3aTBepI:KeHO-
ro mocranoBoio Kabimery MimicTpiB Ykpainu Big 20
ceprmaa 2014 p. Ne 375 [33], BigmoBigauM opramom
Bucrymae MimicreperBo inamcis Yrpainu (Mingin).

Taxkoro pofy KOHTPOJb 3AilicHIOETBCA Y (hopMi
IIPOBEIeHHS ILIAHOBUX Ta I03AILIAHOBUX IEPEBipOK
3TifIHO 3 HOpPMATUBHUMU mojoKeHHAMHU Ilopanky
KOHTPOIO 3a IOAEpP:KAaHHAM JIIeH3iHHNX YMOB IIPO-
Ba’KeHHS TOCIIOJAPCHhKOI MifJIBLHOCTI 3 BUIIYCKY Ta
IIPOBe/IeHHA JIOTepeli, 3aTBepAKeHOT0 HaKasoM [ep-
JKaBHOTO KOMiTeTy YKpPaiHU 3 MUTaHb PeryJIaTOPHOI
TOJMITHKY Ta mianpueMuunTsa i MinicTepcrsa ginam-
ciB Ykpainu Bix 12 rpyaua 2002 p. Ne 128/1037 [34].

Y momepenmix myOsikamigx HaMu 0OT'PYHTOBAHO
MO3UIIif0, BIiAMOBIAHO M0 AKOI KOHTPOoab Mimpiny
OesmocepelHbO HE HATPABJIEHUN HA BUABICHHS Ii-
SIBHOCTI IIT0/10 OpraHisaIlii Ta HaJjaHHS MOKJINBOCTL
JocTymny mo asaptaux irop. IIpore MinmicTp dinancis
Yxpainu 3asHauae, 110 OPraHisaTopu a3apTHUX irop
IIiJl BUTJISIOM ITPOBEIeHHSA NePKaBHUX JIOTEpeH CTBO-
PIOIOTH HE3aKOHHI TpajibHi 3aKJagM Ta HE3aKOHHO
BUKOPUCTOBYIOTh I'PAJIbHI aBTOMATHU IIiJi BUTJIALOM
JoreperrHux TepminamiB. Orixke, Mingin Yrpainu Ta
0TO TePUTOPiaIbHi OPraHu Mij uac mpoBeIeHHA I1J1a-
HOBOI UM I03aIlJIaHOBOI MMEPeBipKHU omepaTopa fep-
JKaBHOI JloTepel MOMKYTh BUABUATH (DAKTHU 3[iICHEHHSA
HE3aKOHHOTO I'pabHOro Oi3Hecy.

Bigmosigmo mo moso:keHs cT. 14 3akony YKpaiHu
«IIpo nep:xaBHi JoTepei B YKpaini» 0 cy0’eKTiB, AKi
OpraHizoBYIOTH a00 IIPOBOAATH Ha TEPUTOPIii Y KpaiHu
irpm, 110 BiAMOBial0OTh BUBHAUEHHIO JIOTEpEl, KpiM
BUTIAIKiB, AKIIO TaKa I'Pa IPOBOAUTLCA 0C00010, AKA
oJep:Kaja CTAaTyC OIepaTopa Aep:KaBHUX JIOTEpel,
3aCTOCOBYIOTHCA (DIHAHCOBI CAHKI[II Y BUTJIAL IITPa-
by 3 KoH(ickalieo rpaabHOr0 00JIaTHAHHSA, a IPHU-
OyToK (moxim) Big mMpoBeeHHSA TAKOI TPHU Iimjadarae
mepepaxyBaHHIoO 10 Jlep:kaBHOTO OI0IKeTy YKpainu.
OcTaHHi 3aCTOCOBYIOTBCA 3a PillleHHAM CYLY, YXBa-
JIeHUM 3a 1030BoM opraHiB Harionanbroi mosrimii Ta/
abo oprauiB noxoxis i 30opis ([IPC Ykpainu). Bax-

JUBUM Y IILOMY CEHCi BUTJIANAE HEOOXimHICTH OTpHU-
MaHHA iH(opmarii opranamu HarionanbHol mosmimii
ta [I®C Ykpainu mpo cy6’eKTiB rocmomapcbkoi [i-
AJIBHOCTI, JileHsii AKUX, AK OIEPaTOPiB JePKABHUX
Jorepeit, Oyau anyaboBani Mindinom.

3 BUKJAAeHOro BUILIHBaE, 1o Mindin Ykpainu
Ta HOr0 TePUTOPiaJabHi OPraHy MalOTh IOBiJOMJISITH
oprauu Hamionanbuoi moaimnii ta [I®C Vipainu mpo
BUSABJIeHI (DaKTH 3MiACHEHHSI HEe3aKOHHOI'0 I'PAJbHO-
ro 0isHeCy, a TAK0XK IepeJIiK omepaTopiB Jep:KaBHUX
JIOTepeii, 00 AKKUX IPUIHATO PillleHHS PO 030aB-
JIGHHA X JIiIeH3ill, ajiKe OCTaHHi, IK BUABJIAECTLCI,
MOKYTh TIPOJOBMKYBATH MPOBOAUTHU JoTepei, mpoTe
KOHTPOJIb 3a IX AisIbHICTIO Y I[bOMY pasi Bike He Oyze
HasexaTu 1o chepu kommerenii Minginy Ykpainu.

Pasom i3 TuM uMHHI HOPpMATHBHO-IIPABOBI I0JIO-
JKeHHSA He MiCTATH IOJIOMKeHb, 10 3a6e3meuyoTh Ha-
JexHUM piBeHb Beaemogii Minpiny Ykpainu Ta oro
oprauiB 3 opranamu Harionanbsaoi moaimii Ta [IPC
Yxpainu. Omxe, 1. 8.2 IlopaaKy KOHTPOJIIO 3a TOAep-
JKAHHAM JIIEeH31MHIX YMOB IIPOBAIKEeHHI T'OCIIOfap-
CBKOI TislIBHOCTI 3 BUIIYCKY Ta IPOBEIEHHS JIOTEPeit
HEOoOXiTHO BUKJIACTH Y TaKi#l peJaKIrii:

«AKT TmepeBipKM IIOZ0 3AifiCHEHHI CY0’ €KTOM
TOCIIOZAaPIOBAHHSA AisIbHOCTI Oes JileH3il HagaeTs-
ca oprany Hamiomambuoi momimii Ta/abo opramy
JIep:xaBHOI (pickanbHOI cay:x0u YKpaiHu Oas mif-
TOTOBKY HUMM TI030BY [0 CYAY V MOPAIKY, BU3HAYE-
HoMy 3akoHoM YKpainu «IIpo mep:kaBHi JoTepei B
Yxpaini».

[Iyuxr 4 Iono:xenus mpo MimicrepeTBo inaHciB
YxpaiHu JOTOBHUTH MiAMTYHKTOM TaKOTO 3MiCTY:

«Inpopmye Hamionaneny modimito Ta/ab6o Iep-
JKaBHY (DicKanbHY Cay:Kk0y YKpaiHU IIpo BUABJIEHI
(baxTH mpoBeeHHA Cy0’ €KTOM rOCIIOfapPIOBaHHA irop,
170 BiITOBiJal0Th BUBHAUEHHIO JIOTEpei, a TAKOMK PO
TePeJIiK OmepaTopiB Aep:KaBHUX JOTEPeH 010 AKUX
IPUHHATO PillleHH PO M030aBJIeHH IX JIilmeHsiny.

[TigcymoByooun BUKJAJeHe, B3AEMOisA Cy0’ eKTiB
IPOTHUIIl HE3aKOHHOMY TpajbHOMY O0i3Hecy Moxke
OyTu oXxapaKkTepru30BaHa CYKYIIHICTIO TAKUX O3HAK:

— me cuenu(ivyHME BUA CHOLIBHOI CYCIiJIBHO-
KOPUCHOI TifJIbHOCTI;

— 1e 0cOoOIMBUI BU IIPABOBiJHOCUH, IePeBAYKHO
IIPABOOXOPOHHOTO XapaKTepy;

— IJ1d B3aeMozil HeoOXizHa HAABHICTDL He MEHIIe
IBOX Cy0’€KTiB;

— BHAXOAUTH CBilf MPOSB y ABOX HAIPAMAaX: 30B-
HimHIN (MiKcucTeMHUN) AK Y3TOIKEeHHSA NiAJbHOCTI
MiK OKpeMuMHu Cy0’€KTaMu IPOTUIIl HEe3aKOHHOMY
rpanbHOMY 6isHecy (Hampukiazx, Miugin Ta opranu
Hamionanbroi moainii ta/abo IPC; opranu Harri-
OHAJIBHOI IOJIIIii TAa IPeICTaBHUKYW I'POMAaAChKOCTi
TOI[0) Ta BHYTPIIIHIN (BHYTPiIIHLOCUCTEMHMIT) —
BCTaHOBJIEHHS CIILIBHOL AiAJTBHOCTI PiBHUX IMigPO3Ii-
JIiB OHOTO JIeP:KaBHOTO OpraHy 3 METOI0 BUKOHAHHS
CIIiIBLHOTO 3aBAAHHA (TOCATHEHHA IIii) (HaIpuKIam,
KpUMiHAJbHA Ta IaTPYJIbHA IOJiIid K cKJIanoBi Ha-
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IioHAJIBHOI mMoJIimii; mogaTKkoBa Mijimia Ta migposmi-
JIX TIOJJATKOBOTO ayAUTY AK cKJaanoBi opranis [[PC);

— IOJIATa€ B Y3TOKeHHI 3axX0/iB cy0 €K TiB 3a ITi-
JIIMH, YaCOM Ta MicIleM IPOBeIeHHS;

— mig yac B3aeMofil KOKeH i3 B3aeMOJiI0UMX
cy0’€KTiB i€ B MeKaxX BU3HAUCHUX TOBHOBAYKEHD;

— BpaxyBaHHA IIpU oprauisarii Bzaemogii opm i
METO/iB, BJACTUBUX KOKHOMY CY0’€KTY B3a€MO/il;

— cy0’eKTiB B3aeMO/il 00’e[HY€E €qMHA MeTa 00
BUKOHAHHS CIiIbLHUX 3aBJAaHb;

— y4YaCHUKM B3a€MOfii, AK IpaBUIO, He MAIOTh
HOPMATHBHO BH3HAUEHUX O000B’SI3KiB i3 PO3poOKU
I 3aCTOCYBAHHS IOTOMKEHUX (€IWMHUX) B3aXOmiB,
posmoginy cuia i 3acobiB, 31 BCTAHOBJIEHHS BHMOTH
BUKOHAHHSA 3aXOIiB, ITI0 PEKOMEHIYIOThCI, Ta Bii-
IIOBiJAILHOCTI 3a HEBUKOHAHHS ITMX 3aXOMiB, a Io-
JIOBHE — He BUILIAIOTHCS CIIeIiaJbHi YUaCHUKH, IKi
MAaIlOTh ITOBHOBAKEHHS IMOJO OPraHisaiii CIiJIbHUX
niii. ITpore mpotec B3aemozii cy6’ekTiB mpoTuaii He-
3aKOHHOMY T'pajibHOMY 6i3Hecy Mae BJIACHY HOpMa-
THUBHO-IIPABOBY 06asy (B OCHOBHOMY, HOPDMHU aIMiHi-
CTPATUBHOTO IIPaBa), AKa MOTpedye YIOCKOHAIEHH;

— Oyab-aKuii cy0’eKT B3aEMOiI B 3aJI€KHOCTI Bif
KOKHOT'0O KOHKPETHOTO BUMIAKY MOKe B3ATHU Ha cebe
(pyHKIIif0 Opranisamii Takux BiIHOCHH;

— TUMYacoBUi (OZHOPA30BUII) XapaKTep B3aEMO-
BimHOCHH cy0’eKTiB B3aeMofii, a 3a HeoOXimHOCTI —
OpraHisaIlid MOBTOPHOTO Y3TOKeHH iX i,

fIK HacmimoK, B3aeMoOAilo cy0’eKTiB IpoTuIii He-
3aKOHHOMY T'PaJbHOMY 0i3HECY YABIAETHCA 38 MOK-
JUBe BU3HAUUTHU, AK CYKYIHICTH ITPABOOXOPOHHUX
yperyJIb0BaHNX HOPMaMM aaMiHICTPaTHBHOTO IIpaBa
BiTHOCWH, AKi BUHMKAIOTH NPU Y3TOMKEHiNH 3a IIi-
JIIMY, YacOM Ta MiCIleM NPOBeJeHHS SK 30BHIIIHIN,
TaK i BHYTPIIMHIA CycHiIbHO-KOPUCHIN AifIbHOCTI
VIIOBHOBaKEeHUX Cy0’€KTiB i3 METOI0 iX IIOTOIKEeHOTO
(byHKIIiOHYBaHHS B iHTepecax BifiBepHEeHHS, IOIIepe-
IKeHHA i IpunuHeHHS 3a00pOHEHOI 3aKOHOM Jisfdjb-
HOCTi, MOB’sI3aHOI 3 Opraxisalieio, IPOBeJEHHAM Ta
HAJAHHAM MOKJIUBOCTi JOCTYITY IO a3apTHUX irop, a
TAKOK opraxisamii abo mpoBegeHHs JoTepel cyo ex-
TOM 0€3 OTPHMAHHS CTATyCy omepaTopa Aep:KaBHUX
JIOTepel IMIAAX0M HAN6iIbII TOIiILHOTO MOETHAHHS
(hop™ i MeTo/iB, BIACTUBUX JAHUM CY0’ €KTaM.

Y cBolo uepry, HajaHi HaMU ITPOIO3UIII OO
BHECEHHS 3MiH Ta JOIOBHEHD 10 YMHHOTO agMiHicTpa-
THUBHO-TIPABOBOTO DPETYJIIOBAHHS TisfJBHOCTI CY0’€K-
TiB MPOTHUAil HEBAKOHHOMY IpajbHOMY OisHecy y pasi
iX mpuiHATTA Ma0Th c(HOPMYBATU HAJIEKHI IPAaBOBi
IiABAJMHY B3a€EMO/il OCTaHHIX.
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Iii cy6’eKTiB mpoTHAil HE3AKOHHOMY TpaabHOMY OisHecy. Y
cTaTTi Ha3BaHi KJIIOUOBi O3HAKY B3a€MOZII Cy0’€KTiB MPOTH-
Il He3aKOHHOMY TpaibHOMY 0i3Hecy, c)OpMY/JIHOBAHO aB-
TOPCHhKE BUBHAUEHHS OCTAHHBOI, 4 TAKOK HAJAHO IPOIIO3UIIi1
II[0/I0 YAOCKOHAJIeHH ii aAMiHicTpaTHBHO-IIPABOBUX 3acajl.

Kawouosi caosa: tpanbHuii OisHec, amMiHicTpaTus-
HO-IIPABOBI 3acau, B3aEMOJid.

AnnoTranmua

@ununosuy-Tepacumenko B. C. AgvmunucTpaTHB-
HO-TI[PaBOBOE o0ecleyeHne B3aUMOJEICTBUA CYOBeK-
TOB MPOTHBOAECHCTBUA HE3AKOHHOMY MTOPHOMY OHM3HECY
B Ykpaune. — Crarbs.

B crarbe paccMaTpPUBAIOTCA OCHOBHBIE OAXOIBI OTHO-
CUTEJBHO ONpeneieHns KaTerOPUU «B3auMOJEHCTBIE.
ABTOD BBIZIEJISET IIATH OCHOBHBIX T'PYIII IOSUIIUNA OTHO-
CUTEJIBHO OMpefeeHnsa YKA3aHHOTO MOHATHA, paccMa-
TPUBAET HOPMATUBHO-IIPABOBBIE OCHOBHI B3aUMOJIEHCTBU
Cy0ObeKTOB IIPOTHBOJEHCTBUAS HE3aKOHHOMY WTOPHOMY
Oousmecy. B cTaThe HasBaHBI KJIIOUEBbIe NPU3HAKU B3au-
MOJIeHiCTBUSA CYO'HEKTOB IIPOTUBOJEHCTBUA HE3aKOHHOMY
UTOpHOMY OusHecy, cGOpMYJUPOBAHO ABTOPCKOE OIIpe-
JelleHne TocJeqHel, a TaK/Ke OUePUEHBI MPeNI0KeHUs
OTHOCUTEJIFHO YCOBEPIIIEHCTBOBAHUSA €€ aJMUHUCTPATUB-
HO-IIPABOBBIX OCHOB.

Katouesvle cn08a: UTOPHBIHM OM3HEC, afMUHUCTPATUB-
HO-IIPABOBBIE OCHOBHI, B3AUMOEICTBHE.

Summary

Filippovych-Gerasimenko V. S. Administrative and
legal framework for interaction of combating illegal
gambling business in Ukraine. — Article.

The main approaches to definition of «interaction»
are considered in article. The author identifies five major
groups to determine concepts of «interaction», considering
legal bases of combating illegal gambling business interac-
tion. As a result, article identified key features of com-
bating illegal gambling interaction, formulated author’s
definition of this concept, and provided suggestions on im-
proving its administrative and legal foundations.

Key words: gambling, administrative and legal foun-
dations, interaction.



