224

Hpuxapnamcvruil OpududHuil 8iCHUK

YVIK 343.232.025

I'. B. ®edomosa

Kandudam puduiHUX HAYK, CMAPWULL HAYKOBUL CNiBpodiMmHUK,

HAYALbHUK HAYKO080-0p2aHi3ayilinozo 6iddiny

Hepacasnozo nayroso-docaionozo incmumymy MBC Ykpainu

JI0 IUTAHHSA OB’€KTUBHOI CTOPOHH KPUMIHAJILHOTO ITPOCTYIIKY

Busapnenns moBefiHKM JIIOAMHU, SKe BUKJINKAE
HeOe3meuHi s COLiaJbHOTO CYCILJIbCTBA 3MiHH B
HaABKOJIUIITHIN TiAJTBLHOCTI, ¥ 3arajbHi# (popMmi po3y-
MieThCA SK 00’€KTHMBHA CTOPOHA IIPABOIOPYIIEHHS.
BBemenHsa 10 KpuMiHAJIBHO-IIPABOBOI JOKTPUHU HO-
BOi KaTeropii KpMMiHAJIBHOTO IIPOCTYIKY CIIOHYKA€E
Hac IOCTiIUTHU OTHY 3i CKJIaJ0BUX YAaCTUH IILOTO SIBU-
1114, #oro 06’ €KTUBHY CTOPOHY.

OckigpkM 10 KaTeropii KpuMiHAIBHUX IIPO-
CTYOKIiB IJIAHYETHCS BiIHECEHHS He JIUIIe 3JI0YHU-
HiB, a i aAMiHICTPATUBHUX MIPABOMIOPYIIIEHDb, HAIITUM
3aBJAHHAM € PO3KPUTTSA 3araJbHOBU3HAHUX IOHSTH
00’€KTHBHOI CTOPOHY KPUMiHAJIHLHOTO HiSHHS Ta aji-
MiHiCTPATUBHOTO IIPABOMOPYIIEHHS 3 METOI0 BU3HA-
YeHHS CIIJBHUX 0COOJMBOCTI X IBOX KaTeropiu,
IPUTAMAHHUX 00’€KTHBHIiM CTOPOHI KPUMiHAJIBLHOTO
IPOCTYIKY.

00’eKTHBHA CTOPOHA 3JI0YHHY — IIe eJIeMEeHT, 10
OXOILTIOE 03HAKH, K] XapaKTepPU3yTh HOTO0 3 TOUKH
30py soBHimHBOro nposaBy. Ha Bigminy Bix inmwux
CTPYKTYPHUX YACTHH CKJAAY 3JOUYNHY, 00 €KTUBHA
CTOPOHA MiCTUTh HaibinbIe iHGopMaIlrii, HeoOxigHOI
001 kBastidikarii fianud.

BueHi 110 mosicHeHHSA MOHATTS 00’ €KTUBHOI CTOPO-
HU migxonuin no-pisaomy. Tak, A.A. [TioHTKOBCK M
00’€KTUBHY CTOPOHY 3JIOUMHY PO3YMiB AK XapakTe-
PUCTUKY KPUMiHAJIBHUM 3aKOHOM 30BHIITHIX O03HAK
3nounHHOrO AigHHA [1, c. 131]. Xoua moroguTucs i3
TUM, 1110 KPUMiHAJbHUI 3aK0H IIOBHICTIO Bifo0pakae
XapaKTEePUCTUKY 30BHIIIHIX O03HAK 3JIOUMHHOI'O Mi-
sIHHS, 0yJ10 6 HeBipHO.

B.H. KyzapsaBies cTBepAKyBaB, IO 00 €KTHUB-
Ha CTOPOHA 3JIOUMHY — I 30BHIIIHINA aKT CYCIiIHLHO
He0e3MeYHOro MOCATaHHA HAa 0XOPOHIOBAHUM KPHUMi-
HAJbHUM IIPaBOM 00’€KT, TOOTO aKT BOJHOBOI IIOBe-
OiHKHW, SKUi BigOyBaeThcsa B 00’€KTUBHOMY CBiTi Ta
BTIiIOETHCA V BUMHEHHI IMKOAM BKA3aHOMY 00’€K-
Ty ab0 CTBOPEHHi 3arpos3u 3aBJAHHA HOMY IIKOAU
[2,c.128].

I1.I. T'puinaeB xapakTepuayBaB 00’ €KTUBHY CTO-
POHY 3JIOUMHY K TaKY, 1110 CKJIAJAE€THC 13 CYCIiIBHO
He0e3ImevHoro AigHHA, 10 3aBLaJI0 a00 31aTHe 3aBa-
TH iCTOTHOI ITKOAM CYCIiJILHIM BiTHOCHHAM, SKi 0X0-
POHSAIOTHCA KPUMiHAILHUM 3aKOHOM, & TAKOXK 3 YMOB
Ta o0cTaBUH 3aBAaHHA Iiel mkou [3, c. 5]. ABTOpOM
ITLTKOM CJIYIITHO 3ayBa’KeHO HA YMOBH Ta 00CTaBUHU,
y AKX BiOyBaeThCS CYCIiIbHO HeOe3meune JiaHHs.

M.I. BaxamoB IOSICHIOBAB 00’€KTHUBHY CTOPOHY
CKJIALy 3JOUMHY SK CYKYIHICTH IepenbaueHux 3a-

KOHOM O3HAK, II[0 XapaKTepu3yIOTh 30BHINIHIN 1TPo-
SB CYCILIbHO He0e3IMeUHOro AidHHSA, SKe IMocATac Ha
00’€KTH KPUMiHAJIbLHO-IPABOBOI OXOPOHH, a TAKOMK
00’€KTHBHI yMOBM, MOB’A3aHi 3 MM IIOCATAHHAM
[4, c. 81]. BusnauenHnsa, SKe HABOAUTHL aBTOP, HA
JKallb, MaliiKe He KOHKPeTusye (opMu MPosABy 00’ €K-
THUBHOI CTOPOHU, 4 TOMY He JJa€ XapaKTePUCTUKY II0B-
HOT'O 3MICTY — CYKYIIHOCTi eJIeMeHTiB i Ipoliecis, 1110
VTBOPIOIOTH IT€ TIOHATTS.

®.T'. Bypuak, €.®. ®eceHko cCXUIbHi 10 TOTO, IO
00’€KTHBHA CTOPOHA 3JI0UNHY — IIe 30BHIIIHiN MPOSB
CYCIIiJIbHO He0e3MeUHOTO0 MOCATAHHS Ha TOX UM iHIITHH
00’eKT, 1[0 mepe0dyBae IIiJi 0XOPOHOI KPUMiHAJb-
HOTO 3aKoHY (To0TO IIe mepenbaueHi KpUMiHATBHUM
3aKOHOM OBHAKM, SKi XapaKTepUayIOTb 30BHIIIHiN
IPOSB CyCIiJIbHO Hebe3meuHoro misuHA) [5, ¢. 106].
Bukiajene BU3HAUEHHS YaCTKOBO 30ira€ThesA 3 IIO-
HATTAM, HaBeneruM M.I. BakanoBuM, fAKe, HA HATITY
IOYMKY, He € MoBHUM. Kpim Toro, y 3ampomnoHoBaHO-
vy @.T'. Bypuakom i €.®. @eceHKoM BU3HAUEHHI He
iTeThesA Mpo YMOBH, ILIAXOM SKUX 3aBIA€ThCS IITKO-
Jla CYCIILIBHUM BiTHOCHHAM.

H.B. Yepuwumosa, M.B. Bomogsro, M.A. Xasziu
[0 00’€KTUBHOI CTOPOHU CKJIANY 3J0YUHY BiTHOCATH
CYKYIHICTh IependayeHUX KPUMiHAJIBHUM B3aKO-
HOM O3HAK, AKi XapaKTepus3yIOTb 30BHIIIHIN IPOSIB
CyCIiJabHO HebesmeuHol Aii, 1o mocdarae Ha 00 €KTH
KPUMiHaJIbHO-IPABOBOI OXOPOHU, a TaKOK 00 €K-
THUBHI YMOBH IIbOT0 HocATaHHA [6, ¢. 50]. HaTomicTb
aBTOpaMM B IIbOMY BU3HAUEHHi YIIYIEHO €JeMeHT
0e3mifAnbHOCTI AK 000B’sI3KOBOI 03HAKM CKJIALy TOTO
YU iHITOTO 3JIOUWHY, IO, HA HAIIY JYMKY, € TOCUTH
BayKJIMBUM.

BuimesasHaueni BusHaueHHA MAIOTh JEI0 OIIH-
COBUH XapaKTep, OCKiNIbKYM HABOOATHCA 0e3 3ragKu
03HaK 00’ €KTHBHOI CTOPOHU, AKi B HAYIII KPUMiHAE-
HOT'O IIpaBa HA3MBAIOTh NPOSIBAMU 00’ €KTHBHOI CTO-
POHU, a caMe TaKuX, AK:

— misHHA (1ig a60 6e3TiATbHICTD);

— HACJIiIKMU;

— IPUYUHHU 3B’ 30K,

— CII0Ci0 BUMHEHHS 3JI0UNHY;

— MicIe i yac BUMHEHHS 3JI0UNHY;

— o0cTaBUHY BUMHEHHS 3JI0YNHY;

— 3ac00V BUMHEHHS 3JI0UNHY;

— 3HAPAAIA BIOUNHY;

— IPKepeJia BUNHEHHS 3JI0UMHY.

ITi o3HAKY TPAAUIIITHO PO3ALIAIOTH Ha 060B’ AZKO-
Bi Ta (paKyJIbTATUBHI.

©T. B. ®enorosa, 2016
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Posriamemo naiiBakauBimii 3 Hux. Besymos-
HOI0, 000B’I3KOBOI0 03HAKOI0 006 €KTHUBHOI CTOPOHU
3JI0YMHY € mifgHHA y dopmi mii um OesmisgiabHOCTI.
Iukonu nns il BupaeHHS B KPUMiHAJBHOMY IIpaBi
BUKOPUCTOBYETHCA TEPMiH «ImocAranHg». Tak, mpu
BUKJIaJeHHi 3aBIaHb KpuMiHaIbHOTO KOfeKCy YKpa-
inm (manxi — KK Ykpainu) mepeg0auaeThesa 3aXUCT Bif
3JIOUMHHUX IIOCATAHb, a TAKOXX TEPMiH IOCATAHHS
BUKOPHCTOBYEThCA 1 B craTTax 36—38, 94, 110, 112,
181, 348, 379, 400, 443 KK Ykpaiuu [7]. Ile =e €
XMOHUM, OCKIJIBKHU IOCATaHHS TAYMAUUTHCA AK Iif
3a BHAUEHHAM «IIocsAraTh» [8].

Tpaguiiiiao GpopmaMu AidHHS € gig Ta 0e31idb-
HicTh. Buennuit B.B. Mauxiniu [9, c¢. 301] pospisusas
BKasaHi (opMu IiAHHA 3a KPUTEPIEM IaCHBHOCTI,
TOOTO HEBUKOHAHHS IMOKJAAeHOr0 000B’S3KY IILIA-
XOM BUMHEHHS Jilt un 6e3IifAIbHOCTI, Ta AKTUBHOCTI
IIOBEiHKH.

Posraauemo ¢opMu 06’ €KTUBHOI CTOPOHU — JisIH-
H4 Ta 6es3mianapHicTh — HeTanbHime. [lo o3Hak il Bif-
HOCATDb aKTUBHICTD i BUBHAUAIOTH ii 1K aKT IIOBEJIHKY
JIOAWHY, KU1 BIIMBA€E HA HABKOJIHUIITHE CEPETOBUIIE
yepes pyXH TiJa, IpH I[bOMY IIOMUJIKOBO He BKJIIOUA-
I0Th TAKYy BUINE3TaflaHy 03HAKY, AK IPOTUIPABHICTD.
[ITomo GesmisgabHOCTI, TO B KPUMiHAJIBHOMY IpaBi ii
PO3YMiIOTh AK CYCIiJILHO HeOE3IeUHy BOJILOBY IIOBE-
TiHKY 0c00M, 110 ITOJIATAE Y HeBUKOHAHHI HAJIeKHOTO
000B’ 43Ky, AKUi ocoba Morja Ta IOBUHHA 0yJa BHU-
koHaTu. O00B’ 30K y I[bOMY BUIIAJKY BOAUAETHCA He
MOpaJIbHIM, a IPaBOBUI, AKWUH BUMAarae Bix ocobu fi-
SATH IIEBHUM YMHOM Y KOHKPETHIil cuTyarii.

Hayxrosenp I'.B. Timeliko BusHAuae B3JI0UHHHY
0e3mismbHICTL AK CYCHiIbHO HebesleuHy, IPOTHU-
IpaBHY, BOJIBOBY, CKJIATHY Ta IAaCHBHY 32 CBOEIO Xa-
PAKTEPUCTUKOI IOBENIHKY JMIOJUHU, Uepe3 AKy He
TOTIePeKAIOThCA CYCILIbHO He0eslmeuHi HaCTaigxu
Ta JOCATAETHCA CYCIiLIbHO HeOe3MeUHU pe3yabTar,
y Gopmi «uucToi» Oe3mignabHOCTI, «HembamocTi» abo
«3mimanoi» 6esmiansaOCTi [10, €. 64—66].

3IOUYMHHI HACTIIKY Y KPUMiHAJILHOMY IpPaBi pos-
[ISHAI0TECA ¥ ABOX KOHTEKCTaX: y ILION[UHI 00 €K-
TUBHO BUSBJIEHOTO 3JI0OYMHY Ta B IJIOMIWHI KOHKPET-
HO BUINIMCAHOTO B 3aKOHI ckjazxy smouuny. Illomo
MIEPITIOTO TOJIOKEHH, TO TYT 3JOUYMHHI HACTITKU €
00’€KTUBHUM BUSABJIEHHAM CYCIiIbHOI HeOesmeuHo-
cTi 6y1b-IKOTO0 3JI0UNHY, a XapaKTep 3aIoAiaHo] 3J10-
YMHOM IIKOAY IMOBHICTIO 3aJ€KUThL BiJ XapaxkTepy
00’eKTa mocAraHHga, AKUM € 0cO0MCTI OJ1ara JI0LUHA
Ta iHIIi comiaabHi MiHHOCTI. 3JI0UNH 3aBIK M IIOCATAE
Ha TeBHUH 00’€KT i 3aBKIU COPUYMHAE CYCILIBHO
HebesmeuHi HacaAifKKY ab0 CTBOPIOE peaJbHy 3arpo3y
3aMOMiIHHA HOMY IITKOAM.

Ha pymry S.M. DBpaiimina, Haio4YeBUIHIIIUM
KPUTEPieM BifMe:KyBaHHS 3JIOUNHY BiJ iHIIINX BUJIIB
IPABOMIOPYIIeHb € HACAIIOK. SJIO0UMHHUN pPe3yJib-
TAT OTOTOKHIOETHCSA 3 HACTIIKOM, AKUU PO3TJIALA-
€ThbCA AK JIOTiUHE IIPOJOB:KEHHA 00’€KTYy BJOUUHY
[11, c. 189]. Hacnigku 310YMHY MOMKYTh MATH:

— MarepianpHuR Xapakrep (YIIKOI:KEeHHS, pPO3-
KpaJlaHHA MaliHa, 3aMoJiTHHA IIIKOIU 3J0POB’I0 JII0-
AWHI);

— MOpaJbHUN xXapakTep (IPUHMKEHHS YecTi Ta
rigHOCTi 0COOU TOIIIO);

— NOJITMYHUN XapakTep (HACUJIBHUIIbKA 3MiHA
a00 MoBaJIeHHA KOHCTUTYIIINHOTO Jany, 3aX0IIeHHS
Jep:KaBHOI BIaaN);

—XapakTep, ITo mocaadIioe a00 miPIBaE MPECTIH
BJIAU 1 Jep:KaBHOrO amapary (XxabapHHUIITBO, 3JI0B-
JKUBAHHS BJIAL0I0 UM CIYKOOBUM CTAHOBUIIEM).

[Iurtanusa HACHIAKIB AK KPUTEPil0 BU3HAUEHHS
TSYKKOCTIL JiTHHS ITiJ] Yac BifHECEHH H10T0 10 OJHOTO
3 BUJiB KPUMiHAJbHUX JifAHb — KPUMIiHAJBHOTO IIPO-
CTYNIKY UM 3JOUYMHY — MOJKe BUPIITyBATUCH, BUXO-
IAYY 3 HAABHUX KPHUTEPiiB BiiMe:KyBaHHA 3JI0UNHIB
HeBeJNKOI TAKKOCTI Bif iHIMuX 310unHiB. Bogrouac
0c00JIMBO IIIKABUM 3 TOUKH 30Dy IPUKJIAJHUX acIeK-
TiB IpOOJeMATUKY 3MOUNHHNX HACHIAKIB € MUTAaHHSA
ypaxyBaHHA HACTiAKIB mig uac KBasdiiramii simoun-
HiB HEBEJIMKOI TAKKOCTI.

Binem ax y geaguATu crartax Oco01mBoi yacTu-
an KK VYxpainm s3asHauaeThCcs IOHATTS «iCTOTHA
IIKOZa», SKINO BOHA BHUPA3WJIACh y 3alOMigHHI Ma-
TepianbHuX 30uTKiB. P03’ACHeHHA NHTAHHA IOLO0
po3Mipy iCTOTHOI ITKOAM HeMaTepiaJbHOTO XapaK-
Tepy 3MiCHIOBAB HAWBUINMWU CYJOBUH OpraH y CHUC-
TeMi CymiB 3arajbpHOI Iopucaukiii. Hampurmanm, y
1. 6 ITocranoBu I1nenymy Bepxosuoro Cyny Yipainu
«IIpo cymoBy IpakTUKY Y CIIpaBax Ipo MePeBUIeHHS
BJIagu a00 cIy:KO00BUX IOBHOBAKeHb» Bif 26 TpyaHsA
2003 pory Ne 15[12] 3azHaueHo, 1110 SKIIO IITKO/A TI0-
JITa€ y 3amOJiAHHI CYyCIiIbHO HeOe3IeUHNX HACIiT-
KiB HeMaTepiaJbHOTO XapaKTepy, TO MUTAHHS MPO ii
icTOTHiCTh BUPIIIyeThCA 3 ypaxXyBaHHIM KOHKPET-
HUX 00CTaBUH CIPaBU. 30KPEMa, iCTOTHOIO ITKOL00
MO:KYTb BM3HABATHUCS IIOPYIIEHHS OXOPOHIOBAHUX
Koucruryiieio Yrpainy uu iHIIIUMY 3aKOHAMY IIPaB
i cBoOOZ JMIOAMHY Ta TPOMAaAsSHUHA (IpaBo Ha cBO6O-
Iy, 0cOOMCTY HETOTOPKAHHICTH Ta HEJOTOPKAHHICTH
JKUTIa, BUOOPUi, TPYAOBi, KMTJIOBI IIpaBa TOIIO),
MiIPMUB aBTOPUTETY Ta IIPECTUIKY OPTaHiB Aep:KaBHOI
BJIJM UM OPraHiB MiCII€BOTO CaMOBPAAYBaHHHA, IIO-
PYIIeHHS IPOMaiCbKO0I 0e3IeKH Ta TPOMajiChbKOro IIo-
PAIKY, CTBOPEHHS 00CTABUH i YMOB, 1110 YTPYAHIOIOTH
BUKOHAHHS IIiIITPUEMCTBOM, YCTAHOBOIO, OPTraHisairi-
€10 CBOIX (DYHKIIi¥l, IPMXOBYBaHHA 30unHiB., Takum
YUHOM, Y BUSHAUEHH] KaTeropii 3J104nHiB HeBEJIUKOI
TAYKKOCTL iCTOTHA IIIKOMA € OIIHHUM IIOHATTAM, IO
Jla€ MOXKJIWBICTh HOTO0 HATIOBHEHHS BiJi KOHKDETHO
BU3HAUEHUX YMOB, Y KOHKPETHUX CUTYyaIlidx.

Kpim Toro, ocKinpky y 3a3HAUeHWH BUJ KPUMi-
HAJBHOT'O TiAHHA — KPUMiHAJbHI IPOCTYIKU — IIPO-
IMOHYEThCA TPAHCHOPMYBATU BJIOUMHU HEBEJIHKOI
TAKKOCTi, HAYKOBIII IPOIOHYIOTH 3BEPHYTHU yBary
camMe Ha 0COOJIMBOCTI NPUYUHHO-HACAIOK08020 36’43
Ky B yKasaHux migHHAX. Hacaizkom nigHHA € Ie-
pembaueHa KpUMiHAJIBHO-IIPABOBOIO HOPMOIO MaTepi-
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aJbHa ab0 HeMaTepiaabHa KO/, AKa 3aII0/iI0€ThCS
3JIOYMHOM CYCILIbHUM BigHOCHHaM. ITix mpuunHHEUM
3B’ABKOM y KDHUMiHAJBHOMY IpaBi CJIif posymiTu
00’€KTHBHO HAIBHUI 3B’SI30K MiK AiAHHAM — Aieio
a00 0esmiANbHICTIO (IPUYMHOW) — i CYCHiIBHO He-
Oe3meyHMMY HacaigKamMu (HACTiTKOM), KOJu Iisd abo
0e3miAMbHICTS BUKJIUKAE (IIOPOJFKYE) HACTAHHA CYC-
ILIHHO HeOe3IIeUHOI0 HACHiAKY.

Yxazani o3Haku 00’ €KTUBHOI CTOPOHY IIPUTAMAH-
Hi JuIne 3JI0OYMHAM i3 «MaTepiaJibHUM» CKJAZoM,
OCKIJIbKM IpM BUMHEHHI 3JI0OUMHY, AKHHA Mae «Ma-
TepiaJbHUE» CKJAM, 3aBKIU HEOOXiJHO BCTAHOBH-
TH TPUUYMHHUN 3B A30K MidK fmieio (0e3misabHICTIO)
1 3JIOUMHHUMY HACJIifKaMu, dKi Hactaau. ¥ Teopii
KPUMIiHAJBHOTO IIpaBa BUALAAIOTH TaKi BUAW IIPU-
YMHHOTO 3B’ 3Ky, AK Oe3mocepenHiii, omocepeaKoBa-
HI#, HeoOXigHuil, HeoOXiqHN 3B’ I30K 3a HASBHOCTI
0c00JUBUX YMOB 3 00Ky morepmigoro. [Iia smounHiB
HEBEJINKOI TAMKKOCTi, AKi IPOIOHYETHCA TPaHCHOP-
MYyBaTH Yy KPpUMiHaAJIbHI IPOCTYIIKY, HA HAIILY IYMKY,
XapaKkTepHu 0iIbIe Ge3mocepeHill Ta omocepeaKo-
BaHWH TPUUMHHUH 3B’ 130K. OcOOIMBICTL BKA3AHOTO
IPUYMHHOTO 3B’ A3KY MOJIATAE Y CIIPAMOBAHOCTI TisTH-
HA HA JOCATHEHHS YiTKO BU3HAUEHOT'O HACTIIKY.

Takum YMHOM, MM PO3IJIAHYJIU OCHOBHI YMOBH,
IpUTaMaHHI 00’€KTWBHif CTOPOHI BJIOUMHIB HeBe-
JIMKOI TAXKKOCTI, IO Ja€ HaM MOKJIMBICTL YaCTKOBO
HAJATH XapaKTepPUCTUKY 00’ €KTHUBHOI CTOPOHU KPH-
MiHaJIBHOTO IIPOCTYIIKY.

1 moBHOTO PO3YMiHHA 00’€KTMBHOI CTOPOHU
KPUMiHAJBHOTO IIPOCTYIKY 30CEPEIMMO yBary Ha
0c00TMBOCTAX 00’ €KTUBHOI CTOPOHU aAMiHiCTpATHB-
HOTO IIPaBONOpPYyIIeHHA. B agmimicTpaTuBHO-IIpa-
BOBill HayIli BUEHHS IPO CKJAJ IIPABOIOPYIICHHS
mociflae ofHe 3 IEHTPAJbHUX MiCI[b i Mae BeJuKe
IpaKTUYHe 3HAUEHHS.

Cxknan amMiHiCTPaTMBHOTO IIPABOIOPYIINEHHS €
CYKYIIHICTIO TOJIOBHUX, BM3HAUAJBHUX O3HAK, SKi
BUJiJeH] 3aKOHOZABIIEM SK TUIIOBI, HeoOXigmi Ta
BOJHOYAC JOCTATHI AJIA MIPUTATHEHHA 0CO0U 710 I0pH-
ouuHol BifmoBizamsHOCTI [13, c. 25]. ¥V cBolo uepry,
00’€KTHBHA CTOPOHA CKJIALY IIOPYIIEHHA — IIe CHCTe-
Ma IepemdaueHnX agMiHiCTPAaTHBHO-IIPABOBOIO HOD-
MOI0 03HAK, III0 XapaKTepu3yITh 30BHIIITHIO CTOPO-
HY IIPaBOIOPYINeHHs (IpocTynky). BoHa BKIOUaE B
cebe mepenyciM caMe IPOTUIIPABHE HiAHHA — Iif0 4K
0e3iAIbHICTD.

3HaUHa KibKiCTh IOPYIIIEHb YMHHOTO 3aKOHO/[aB-
CTBA BUMHSETHCS IIJIAXOM IPOTUIPABHUX [ilf, per-
Ta — y Gopmi 0e3MiAabHOCTI, KOJU 0coba AJd TOTO,
1100 He JOIMYCTUTH IIPOTUIIPABHOI TOBEIiHKY, IIOBUH-
Ha BUMHUTH IO3UTUBHI i, ajie 3 AKMX0Ch IPUUKH He
BunHsAe. HeobxiguumMu ymoBaMu 0e3isabHOCTI €:

— 000B’SI3KOBiCTh i MOMKJIMBICTH 0COOM OiATH B
KOHKPETHIX 00CTABUHAX;

— IIKiJJIuBi HACHIAKY TiAHHS,

— NPUYUHHUK 3B’ A30K MiK MPOTUNPABHUM HifH-
HAM 1 IIKigIMBUMY HACA1AKAaMH, 1[0 HACTYIINJIN;

- yac, Miciie, yMOBH, CII0cO0M Ta 3ac00M BUMHEH-
Hs IPABOTIOPYIIIeHHS.

[IpoTunpaBHe AigHHA € 000B’A3KOBOI0 O3HAKOIO
00’€KTUBHOI CTOPOHU, BCi 2K iHIII 03HAKY € (PaKyJIb-
TATUBHUMU.

IIpoTunpaBHe AiSHHA MOXKe XapaKTepHU3yBaTHCh
AK mpocTe Ta cKJaxHe. [Ipocre ABjA€ co60I0 OXHO-
KpaTHy (0ZHOAKTHY) Aif0 UM Oe3qiAMbHICTh — HAIPHU-
KJaJI BifmpaBieHHS 0e3 J03BOJY MHUTHOTO OpraHy
TPAHCIOPTHOTO 3aco0y, Io mepedyBae Ii MUTHUM
KOHTPOJIEM.

CkiamHe IpOTUIIPaBHE NiAHHA YTBOpPIOE pisHi
CKJIa¥ aIMiHiCTPATUBHUX IPABOMOPYIIEHDb, Y TOMY
YUCIIi:

— THX, IO CKJAZAIOThCA 3 AJIbTEPHATUBHUX [iil.
Hampuxaazg, cr. 189-1 Kogexcy Ykpainu mpo ammi-
HicTpaTuBHI mpaBomopyineHHa (mami — KymAll)
BCTAHOBJIIOE BiJIOBiJAJBHICTL 3a IOPYIIEHHA IIO-
PAIKY BUIOOYTKY, BUPOOHUIITBA, BUKOPUCTAHHSI Ta
peasizamii TOPOromMiHHMX MeTaJiB i JOPOTOIiHHOIO
KaMiHHS, JOPOTOI[iHHOTO KaMiHHSA OPraHOTeHHOTO
VTBOPEHHSA Ta HAIiBJOPOTOI[iHHOTO KaMinHA. KoxHa
3 aJIbTEePHATUBHUX il ¥ TAKMX BUIAJKaX BiKe caMa
0 co0i € JOCTATHLOKO MifCTABOIO AJSA MIPUTATHEHHS
J0 agMiHicTpaTuBHOI BigmoimzambHOCTi. OfHAK 0OCO-
0a He CKOI0OE HOBOTO CKJIAy ITPABOIOPYIIEHH, AKIIO
BOHA IIOCJIiTOBHO 3/ifICHIOE BCi 3a3HAUEHI B JUCIIO3M-
1Iii HopMu IpaBa 3abopoHeHi fii;

— TPUBAJUX IPABOMOPYIIEeHb, TOOTO TAKUX, fAKi,
TTOYABINNCH 3 AKOI-HeOYAh MPOTUIPABHOI Aii um Oes-
OiIBHOCTI, MPOMOBIKYIOThCA IIOTIM 6esIepepBHO
IIJISX0M HeBUKOHAHHSA (IOPYIIeHHA) 0008’ a3KiB (1€,
HAIpPUKJIAL, IOPYIIeHHA IOPAJKY BUPOOHUIITBA,
30epiraHHs, IepeBeseHHs, TOPTiBJi Ta BUKOPUCTAH-
HA mipoTexHiuHUX 3ac00iB (cT. 195-6 KYTAII) [14];

— IPOIOBXKYBAHUX ITPABOIIOPYIIEHE, TOOTO TAKMX,
SK1 CKJIAZAIOTHCA 3 IEKiTBbKOX TOTOKHUX MIPOTUIIPAB-
HUX [iif, T0B’A3aHUX MiK c00010 i CIpIMOBAHUX I
JTOCATHEHHA 3araJIbHOI MeTH, 110 B CYKYIHOCTI YTBO-
PIOIOTH EAWHE ITPABOIOPYIIEHHS.

3aJe}KHO Bif HAABHOCTI IMKigIMBUX HACTIgKiB
BULIAIOTh, MarepiajbHiI Ta (hopMaNbHi CKJIAIA aji-
MiHiCTpaTUBHUX IIPAaBONOPYIIEHb. Binbmiocti mpa-
BOTIOPYIIIeHb BiacTuBi (opmanbui ckiaxu. Ilig gac
KBarmi(irkamii marepiasbHUX CKJaIiB Mae YiTKO
IPOCTE:KYBATUCh NMPUUUHHUK 3B’SI30K MiK TPOTHU-
OpPaBHUM [iSHHAM Ta HASBHUMU IIKiIJIUBUMU Ha-
crigkamu. B okpeMux Bumagkax ix posMip CIyKUTH
Kpurepiem 114 KBastidikaimii Toro uu iHIIOT0 IPOTH-
IIPABHOT'O MiAHHA AK 3JIOUMHY.

Iakosmu oKkpeMmi mpaBoBi 03HAKHU 00’€KTUBHOL CTO-
POHU BKJIIOUAIOTHCA 3aKOHOIABIIEM (e3II0cepeIHbo B
KOHCTPYKIIifo Tiei um immoi mpaBoBoi HOpMU i HAOY-
BalOTh KBaJiikyrouoro sHaueHHdA. Ile o3Haku, AKi
CTOCYIOThCA YaCy BUMHEHHS IPABOMOPYIIEHHS, Mic-
I BUMHEHHSA, CII0Cc0o0iB BUMHEHHA (I XapaKTepu-
CTUKU CITOCO0Y BUMHEHHS OKPEMUX MPABOIOPYIIEHD
3aKOHOJaBeIlb MOKe BUKOPHCTOBYBATH TaKi OIliHHL
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MOHATTA, AK «3JiCHE», «rpyde», «Oe3rocrmomapHe»
TOII[0), 32C00iB BUMHEHHS IPABOIOPYIIIEHH.

Heo0xiguo migkpecsauTu, 1o 6araTo CKJIaIiB af-
MiHiCTpaTUBHUX NIPABOIOPYIIEHb € (GOPMAIbLHUMU i
B HUX He ONMMCYETHCA TaKa 03HAKA aAMiHiCTPATUBHUX
MPOCTYNKIB, AK HACTAHHA INKiIJIMBUX HACHIIKIB un
3aTIONiAHHSA IIPABOMOPYIIHUKOM 30UTKY. 3asHaue-
HUMI IigXiJ 3aKOHOZABIA Y KOMKHOMY BUIIAJKY BMO-
TUBOBAHUH OJHI€I0 3 TPHOX 00CTABUH:

a) IMIKiAJIWBI HACTITKY OUEBUIHI;

0) mIKigIMBI HACKITKU CKJIAZHO BU3HAUUTH (00-
YUCJINTHU), 1 3aKOHOAABEIh He BBajKae 3a IOTPiOHE
00TS:KyBaTU IPABO3ACTOCYBAUIB YCTAHOBICHHIM IITe
ofHi€el 0O3HAKY CKJIALY;

B) icHYBaHHA IIKiINBUX HACTIAKIB KOHKPETHOTO
TisSHHS B3araJi CyMHiBHe, X0U IIIKOJa BiJ Macu aHa-
JIOTiYHMX MIPABOIOPYIIIEHL OUeBUTHA.

Yce 11e BUMarae MaTu Ha yBasi, 1110 y (hOpMaJbHUX
CKJaziaX 00cAT 00’€KTHUBHOI CTOPOHU BUUEPIIYETHCS
IePeTiKoOM 03HAK AiAHHSI i 00CTaBUH HOT0 3AiliCHEH-
Hd. 3 I[bOT'0 BUILINBAE, 110 BiJl BUHHOTO MOKHA BIMA-
raTy yCBiTOMJIEHHS, POBYMiHHS JIUIIIE TUX 00CTaBUH,
AKi HasBaHi y CKJIALi, aje He IepeadaueH s IIKigIn-
BUX HACHIAKIB i TM OinpIme OaxaHHS X HaCTaHHSI.
Orike, 00’eKTUBHA CTOPOHA IIPABOIOPYIIEHHS Bigo-
Opaskae JuIie iCTOTHI 0O3HAKY peaJbHUX SBUII i KOH-
KPeTHu3ye IPOTUNPABHICTD IiAHb.

BuxkiazeHne mae HaM migcTaBy BU3HAUATH 00’ €K-
TUBHY CTOPOHY KPUMiHAJbHOT'O IPOCTYIKY 3a CIIiJIb-
HUMHU O3HAKaMM, NPUTAMAHHUMHU SK 00’ €KTUBHIN
CTOPOHI 3JI0UMHIB HEBEJIMKOI TAKKOCTL, TAK 1 IeAKUM
BHUAM aJIMiHiCTPATUBHUX IIPABOIIOPYIIIEHb, i pO3yMi-
TH Ii K CYKYIIHiCTh 03HAK, 1[0 BU3HAYAIOTH 30BHIIII-
HI0O CTOPOHY KPUMiHAJBLHOTO IIPABOIOPYIIEHHS Ta
XapaKTepUsyIOTh CYCIiIbHO HeOesmeuHe JiaHHA (Iifo
abo 0es3misnbHICTD), HOTO MIKiAAMBI HACHigKM, IPHU-
YMHHNAHA 3B’ 430K MiX IiAHHAM 1 HacaigxKamu, KU
00yMOBMB HACTaHHS OCTAHHIX, a TAKOMXK Miclle, yac,
obcTaBuUHM, crocid, cTaH, 3HAPAAAA Ta 3acobu HOTO
BUMHEHHA.
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®Dedomosa I'. B. Jlo nutaHHsA 00’€KTUBHOI CTOPOHH
KPHMiHAJBHOTO MPOCTYNKY. — CTaTh4.

Y crarTi mpoBeseHO aHAai3 OCHOBHUX O3HAK 00’ €KTHUB-
HOI CTOPOHU 3JI0YMHIB Ta AeAKUX aJMiHiCTpaTUBHUX IIpa-
BOIIOPYIIIEHb 3 METOI0 BUABJIEHHA 3araJbHUX KPUTEPiiB,
IpUTaMaHHUX 00 €KTUBHIM CTOPOHI KPMMiHATIBHOTO IIPO-
CTYIKY.

Kawouosi crio6a: 3mounH, afMiHiCTpaTUBHE IIPABOIOPY-
IMeHH, KPUMiHAJBHUI IPOCTYIIOK, 00’ €KTHBHA CTOPOHA.

Annoranus

®Dedomosa A. B. K Bompocy 00BeKTUBHOI CTOPOHBI
YroJI0BHOTO ImpocTynka. — CraThbs.

B craThe mpoBelEeH aHANM3 OCHOBHBIX IIPMBHAKOB
00BbEKTUBHOW CTOPOHBI IPECTYILIEHUH U HEKOTOPHIX ajl-
MUHHUCTPATUBHBIX TPABOHADYIIIEHUH C 1€JIbI0 BBIABICHU
00IIUX KPUTEPHEB, XapaKTePHBIX AT 00BeKTUBHOU CTO-
POHBI YTOJOBHOT'O IIPOCTYIIKA.

Katwouesvie caoea: mpecTyIieHNe, afMUHACTPATHBHOE
IIPaBOHAPYIIIEHNE, YTOJOBHBIA IIPOCTYIOK, O0bEKTUBHAA
CTOPOHA.

Summary

Fedotova A. V. On the question of the objective side
of the criminal offense. — Article.

The article analyzes the main features of the objective
side of crime and certain administrative offenses in order
to identify common criteria, which belongs to the objec-
tive side of the criminal offense.

Key words: crime, administrative offense, criminal
offense, objective side.



