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ITPABOBE PETYJIIOBAHHS 10TOBOPY ITPO HATJAHH OIITATHUX OCBITHIX IIOCJYT
¥ COEPI BHIIIOI OCBITA

IMocranoBka mpoOaemu. HagaHHA OIIATHUX
OCBiTHIX IOCJIYT € HAWIIOIINPEHIIT0H MPUOYTKOBOIO
ITianpHicTIO OCBiTHIX opramisariii. IIpaBoBe pery-
JIIOBAHHS HAJAHHA ILUIATHUX OCBITHIX IOCAYT Mae
KOMILJIEKCHIM XapakTep i 3HifICHIOETHCA HOPMaMU
He TiJIBKYM 3aKOHOJABCTBA IIPO OCBITY, a # iHMIUMU
ranxysamu. Taxkuil [oroBip Hacammepes PeryJiO€Th-
ca 3axkonoMm Ykpainum «IIpo ocsiTy» [1] Ta 3akoHOM
Yxpainu «IIpo Buiy ocBiTy», Ae mependaueHo, 1m0
iJICTaBOIO [JIA 3apaxyBaHHS 0cO0M HA HABUAHHSA €
BUKOHAHHSA BUMOT ¥YMOB IPUIAOMY HA HABUAHHS A
3M00yTTS BUIOI OCBiTH, IpaBWJ NPUIOMY U yKJja-
JTAHHA TOT0BOPY PO HABYAHHA MisK 3aKJIa0M BUIIOI
OCBiTH ¥ BCTymHUKOM. [2] Ase KpiM 3aK0HOZaBCTBA
IIPO OCBITY TaKUil IOTOBip pPeriaMeHTyEeThCA 1 iHIITN-
MU TajIy3sMu, i TOMY IIpaBOBa IPUPOLA TAKOTO JOTO-
BOPY BUKJIMKAE BeJIUKY KiMBKiCTh CyIIePEUOK.

Ananiz ocraHHiX gochaigkeHs i myoaikamii. ITu-
TaHHAM HaJaHHA OILIATHUX OCBITHIX IOCJYT 3aiima-
Joch OaraTo HaAyKOBIIiB, 30Kpema A.A. Baranosa,
P.10. Bimoycosa, [.B. IlepeBauko, F0.B. I'pomko,
JI.A. Maumwumnosa, 1.0. Tomomenxo, C.B. lpesisr,
S.A. €Epimosuu, C.B. Kypos, JI.M. Bonuaucbska, ane
KOMILIEKCHOT'0 aHAJIi3y NpPaBOBOI IPUPOAU TAKOTO
JOTOBOPY He 6yJI0 HAZAHO.

Mertoro cTaTTi € aHAIi3 TPABOBOI MPUPOAU JOTO-
BOPY HAIaHHSA OILIATHUX OCBITHIX IIOCJIYT y 3aKJIagax
BHIIOI OCBiTH.

Burmax ocHoBHOTO MaTtepiamy. IIpaBoBoio ¢op-
MO0 HAJlaHHS OILIATHUX OCBiTHIX HOCIYT € IOTOBip
Ha HaJaHHA OCcBiTHiX mocxyr. [IpaBoBa mpupona Ta-
KOT'0 JIOTOBOPY BUKJIMKA€E 6araTo Cymepevox.

[Turanua mpo IpaBoOBY IPUPOAY AOTOBOPY HA HA-
JAHHS OILIATHUX OCBITHIX MOCIYT BHUKJIUKAJO I[LITY
namitpy moraanis. HalmomupeHimma gyMKa mpo Te,
II70 JOTOBip HAJIEXKUTH IO ITUBiILHOIPABOBUX 1 migma-
Jae mij perysioBanHd riaasu 63 IluBiipHOTO KogeKcy
Yxpainu (gaai — K Vrpainn) [3]. Okpemi aBTopu Ka-
TErOPUYHO BiIKUAAIOTh ITWBIJILHOIPABOBUN Xapak-
Tep BiIHOCWH MiK CTYJEHTOM i BUIIIMM HABUAJIHLHUM
3arJagoM i3 HamaHHA ocBiTHiIX mocxayr. 1.0. T'oso-
JIeHKO, OIVH i3 MpeJICTaBHUKIB TaKoi mosuIrii, Takum
YUHOM OOI'PYHTOBYE BiICYyTHICTH IMBiIBHOIPABOBOI
IPUPOJY TOTOBOPY HA HANAHHS OIJIATHUX OCBiTHIX
mocayr. SIKIIO AOMyCTHTH iCHYBaHHS IOTOBOPY Ha
HAJAHHSA OIJIATHUX OCBITHIX IIOCJTYT MisK CTYZEHTOM i
BUIIIEM, TO IIe 03HAYAE, MO-IIepIle, 110 Ha BiAMOBiqHL
BifIHOCMHY ITOBMHEH MOIIUPIOBATHCA S3aKOH YKpaiHu
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«IIpo 3axucT IpaB CIOKUBAUIBY, 3TiTHO 3 AKUM KJIi-
€HT MOJKe BUMAaraTy B TOMY UHCJil BiJIITKOIYBAHHS
MOpAJIbHOI IIKOAX; MO-APYyTe, Ipodecop, AKUH Uu-
Tae JeKIlio 3 Kadeapu, — BiKe He mpodecop y 3BUU-
HOMY PO3YMiHHi IThOTO CJIOBA, a IOCJIyroHaIaBady;
IIO-TPeTE, CTYIAEHTAa 34 HEBUKOHAHHA HABYAIHHOTO
HaBaHTAKEHHSA BiKe He MOJKHA BipaxyBaTd amMmi-
HiCTPaTUBHUM aKTOM — HaKa30M peKTopa abo Jexa-
Ha, TOMY II0 Iie OyZe OZHOCTOPOHHIM PO3ipBaHHAM
[IUBLIHHOIIPABOBOIO JOTOBOPY, TOOTO HABUAIBHOMY
3aKJIaNy MOBeNeThCS B CYHi BUMAaraTud pPO3ipBaHHSA
JOTOBOPY, IIOCUJIAIOUNCH HA HOT0 TPy0e HMOPYIIeHHs
irmoro croponoio [4].

Taki apryMeHTu IpPOTH MUBiJBHONPABOBOI IpHU-
POIY TOTOBOPY HA HAAHHS OILJIATHUX MTOCJIYT BUKJI-
KaloTh IIeBHe 3JUBYBAaHHI. 30KpeMa, He 3p03yMiJo,
yepes AKi IpUUMHU Ha BiIHOCHHU MiK OCBiTHIM 3a-
KJIAZOM i CTYJeHTOM He MO:Ke IOIIMPIOBATUCS 3a-
KOH IIPO 3aXMUCT IPaB CI0KUBAYiB, TUM OijIbIIIe HOP-
MU IIPO KOMIIEHCAI[iI0 MOPAJIbHOI IITKOAM, OCKITbKY
mijgi mpua0aHHSA OCBITHM B IpoMafisH PisHOMAHITHI:
OTPUMAaHHS 3arajbHOIpo(deciiinoi ocBiTu, mimicHo-
T'0 YSBJEHHS PO mpodecito, mifBUIeHHA KYIbTYP-
HOTO i IYXOBHOT'O PiBHSA, POSIINPEHHA KPYTro30py i
rak gaji. OTpuMaHHA OCBITH 3 METOIO CTATH Ipode-
CiiHMM MigmpHUeMIleM He BUKJUAE BUIIE3TafaHi
moTuBarii. I me foBoAUTH, 10 32 OCBiTOIO TPOMAS-
HU WAYTh, KePYIOUUCH HacaMIIepe  0COOMCTUMU iH-
repecamu. Illogo gpyroro sayBaskeHHS, CJIijJ cCKasa-
TH, 110 Ipodecop, AKUH YUTaE JeKIlil, He mepedyBae
B JOTOBipHMX BifHOCHMHAX 3i CTyIeHTOM, BiH 3Ha-
XOIUThCSA B TPYJOBUX BiJHOCHHAX i3 HaBYAJBHUM
3aKJaZ0M, Uuepes3 AKi i HaJae OCBiTHI mMOCAyTH CTY-
neuty. Illo crocyeTbea BimpaxyBaHHS CTYAEHTa 3a
HEeBUKOHAHHA HABAHTAKEHHSA, TO JeTAJbHIIIE IIPO
e OyZie CKasaHO HIKUe.

Oxpemi BueHi JOBOAATH NPUHANEKHICTH IIPABO-
BifHOCHH MiXK ocob0aMu, K1 HaBYAIOTLCS, 1 OCBIT-
HBOIO YCTaHOBOIO, 1110 BUILINBAIOTH i3 JOTOBOPY Ha Ha-
TaHHA OIIATHUX OCBiTHIX IOCJYT, [0 IeJaroriyHoro
mpaBa uepes 3alepedyeHHA iX IMBiILHOIPABOBOIO
xapakrepy. Hampurmazx, /1.B. JlepeBaHKO BBa:Kae,
110 BiTHOCWHY MiK OCBITHIM 3aKJIa[JOM i CTyJeHTaMu
PeryJIiolThCcA METOJOM aaMiHiCTpATHBHOTO IIpaBa,
TOOTO MisK HUMH BCTAHOBJIIOIOTHCS BiTHOCHHE CY0OD-
InuHAIii. APIryMeHTH IPOTH IUBiJILHOIPABOBOI KOH-
CTPYKILiI JOrOBOPY Ha HAJAHHS OIJIATHUX OCBiTHiX
ITOCJIYT 3BOAATHLCSA 10 TAKOTO:
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1) noroBip 6ismbI cX0:KMi HA TyOTiUHUH JOTOBIp,
mpote 3a ct. 633 [IK Yrpainu npaBo Ha mignmucanusa
Iy0JiYHOTO JOT0BOPY HAJIEKUTD IIiJIPHIEMITIO;

2) 3mMicTOM OTOBOPY HAJaHHSA IOCIYT € BUNHEHHS
Iifl BUKOHABIEM 3a 3aBIaHHAM 3aMOBHUKA, & 3aMOB-
HUK 30008’ a3yeThed omnatutu nocayru (cr. 901 K
Yxpaiunm), To6To 000B’ A30K 3aMOBHUKA 00MEKYETHCS
Juie omsaToto mocayr. Ilpore B oroBopi mpo sxivic-
HEHHS TOCIAYTH TAKOX OJHOYACHO € 3000B’SI3aHHA
ITI0JI0 OCBOEHHS OCBiTHRLOI porpamu [5].

Iiticmo, BigmoBigao Mo cT. 633 IIK VYkpainu ak
3000B’A3aHa CTOPOHA ITy0JIiTHOTO JOTOBOPY BUCTYIIAE
mignpuemensb. OfHAK, Ha HAIN MOTJIAM, I MPUKpE
VIyIIeHH 3aKOHOAABI, TOMY II[0 HEKOMEPIIifiHi 0p-
ramisamii mig yac sgificHeHHA HUMHU IIiAIPUEMHUID-
KOl HisMIBHOCTI MOMKYTb TaKOK YKJIAJaTH IOTOBOPH,
MPaBOBUM PEKUM AKUX AHAJOTIYHUN PEeRUMY IIy-
Omivaux poroBopiB. Ilpyruii aprymeHT aBTOpa, Ha
HAIIT TOTJISA, a0COMIOTHO HeBUIPABAAHUN, TOMY IO
Hi B ofiHi# (hOPMY.Ii UBiIBHOIIPABOBOTO JOTOBOPY 3a-
KOHOJaBellh HiKOJIM He IParHyB BUKJACTH BCi IpaBa
it 000B’A3KH #0or0 yuacHuKiB. MaJjo Toro, Bu3HaueH-
HS JJOTOBOPY IPO HaJaHHSA IOCIYT, HaBegeHe B cT. 901
IIK Yxpainu, Mae 3araibHUN XapaKkTep, TOMY 10 He-
MOKJIMBO BpaxyBaTH B OfHiN medimimii ocodmmBocTi
BCiX THIIiB OrOBOPiB HA HATAHHA OIJIATHUX IIOCJIYT.

JI.{. JlanmnoBa TakoK POBIJIANAE BiIHOCWHU
3 HaJaHHA IUIATHUX OCBITHIX ITOCJIYT AK IeJaroriuHi,
SKi, Ha 11 morJIay, He PeryaiThLCI Hi IUBIILHUM, Hi
agMiHiCTpaTUBHUM, Hi TpymoBuUM IpaBoM. IluBinb-
HOIIPABOBUY XapaKTep IJIATHUX OCBITHIX MOCJIYT aB-
TOP 3aIePeuye 3 TAKUX MPUYNH:

1) B moroBopi Ha HaJaHHSA OCBITHIX IOCIyT Bin
3aMOBHMKA IOTPiOHO BUMHEHHA pPALY AaKTHUBHUX
niit (BigBimyBaHHSA JeKIili, ceMimapiB, BUKOHAHHS
HABYAJBHOTO IJIAHY i Tak mgaji), Tomi AK srigHo 31
ct. 901 IIK Vxpaiuu Big 3aMoBHUKA IIOTPi6HA JuIIe
oILIaTa 3a HAJaHi IIOCJIYTH;

2) ocoba, KA HABUAETHCA, IOBUHHA IIiIKOPATHACI
BKasiBKaM OpraHy YIpaBJiHHA OCBiTHBOIO yCTaHO-
BOI0, 3a3HABATHU 3aX0JiB MUCIUILIiHAPHOTO CTATHEH-
H, 1110 He Bi/ITIOBi/lae IPUHITAIIY PiBHOCTI i He3aIeX-
HOCTI B I[UBIJIbHUX BiJHOCHHAX

3) moroBip Ha HaJaHHA IJIATHUX OCBITHIX IOCTYT
VBayKaeThCA 000B’ I3KOBUM HE 3 MOMEHTY HOT0 YKJIa-
IeHHS, a 3 MOMEHTY OILIaT! HaBUaHH;

4) crymeHT M030aBJEHUN TPATUIIHOTO AN ITH-
BiIBHUX ITPABOBiZHOCKHH IIPAaBa OCKAPIKYBATH AKiCTh
OCBiTH 11 CTATYBaTU 3a3HaHi 30UTKM [6].

3amepeueHHs IO IEPIIOMY apryMeHTy OyJu BH-
KJaajeHi suiie. [llogo iHITUX TOBOAIB, CJIiJ 3a3HAUN-
tu Take. Ilo-mepime, Misk ocobamu, AKi HABUAIOTHC,
i BuIIeM Imic/iA BUIAHHS HAKasy IPO 3apaxyBaHHI
BCTAHOBJIIOIOTHCS PiBHOMAHITHI BifHOCWHM, M0 AKUX
HaJeXaTh y TOMY uucJai @ agminicrpatuBui. Tomy
HAABHICTh BiJHOCWH BJIaAW ¥ MiAIOPAIKYBAHHS He
BILINBA€ Ha IIMBIJILHOIPABOBUH XapakTep IOr0BO-
py. Ilo-mpyre, BigmoBizuo mo IIK Ykpaimu morosip

Habupae YMHHOCTI i cTae 000B’ ABKOBUM [JIS CTOPIiH i3
MOMEHTY HOT0 YKJIameHHd. A YKJIaJeHUM BiH BBaKa-
€THCA 3 TOT'O MOMEHTY, KOJU MiK CTOPOHAMHU JOCHAT-
HYTO 3TOJH 3 YCiX iCTOTHUX YMOB JOIOBOPY, M0 IKUX
HaJIeXKaTh TAKOXK 1 YMOBH, 100 AKUX 32 3aABOIO O]
Hiel 3i cropim mMae 6yTu gocarayTo srogu. Ilo-Tpere,
IIpeAMeTOM JOTOBOPY Ha HAJAHHSA OILIATHUX OCBiTHIX
IIOCJIYT € B TOMY YHCJIi HislIbHICTD i3 HaJaHHA OCBiT-
HiX mocayr, a He gif. Y 3B’SA8KY i3 UM BUKOHAHHS
IOTOBOPY 3IiACHIOETHCA IIOETANTHO ¥ PO3TATHYTO B
yaci. Ilo-ueTBepre, ImpaBO Y4YHIB Ha OCIOPIOBAHHSI
SIKOCTi OCBiTHIX IOCIyr 6eslmocepegHbO BUILINBAE
i3 saranmpuux HopM LUK Vkpainu #f HOpM riiaBu 63
IIK Ykpaiuu, ki B cybcumiapHOMy IOPAIKY 3aCTOCO-
BYIOTBCS JI0 IOTOBOPiB HAa HAJIAaHHSA OILJIATHUX IIOCJYT.

Bigkupaiounm IuBiILHOIPABOBUU XapakTep Bif-
HOCHH Mi’K OCBITHIM 3aKJIafoM i CTyIeHTOM i3 mpu-
BOJY HAJAHH OILJIATHUX OCBiTHiX mocayr, JI.M. BoJ-
YaHChKa BOJHOUYAC He 3alepeuyye IUBILIHHOIPABOBY
MpUPOJY MOTOBOPY Ha HANAHHA OILIATHUX IOCIYT
B PaMKax J0AaTKOBOI ocBiTH. BigMiHHICTD MiK muMu
JOTOBOpaMu, Ha Ii MOTJIAM, MOJATAE B TOMY, IO B
MepIIIOMY BUIAKY B JOTOBOPi #AeThCsS IIPO OCBi-
Ty (AKa MiCTUTh AK HaBUAHHA, TaK i BUXOBAHHA); V
IPYroMy BUIIAAKY — TiAbKY mpo HaBuaHH [7]. OcBi-
Ta BigpisHAETHCA BiJ HaBUaHHA Yy (OpMi J0IAaTKOBOL
OCBiTH THM, IIIO:

1) BoHa 37ifiCHIOETbCA BiAIOBITHO 10 JeP:KAaBHOTO
OCBiTHBOT'O CTAHJAPTY;

2) Mae ITiIecIpAMOBAHU i CUCTEMHUI XapaKTep;

3) BUXOBaHHA B OCBITHLOMY IIpOIlECi Mae camo-
CTiliHe 3HAUCHHS IOPS/ 13 HaBUAHHIM;

4) 000B’A3KOBUM KOMIIOHEHTOM OCBiTHBOTO IIPO-
Ilecy I0CTa€ MiCyMKOBA aTecTallid YUHiB;

5) HaBUaHHSA 3aBepINYEThCI BUIAUEI0 AUILIOMA
PO BiAmoBigHY ocBiTy # (a00) KBamidikariio.

Takri MOBOJM BUKJMKAIOTH 3aIIepPeUEHH, OCKiJIb-
K¥ JOTOBip HA HAJAHHS OIJIATHUX OCBITHIX IIOCJIYT
BUCTYIIa€ AK CAMOCTIMHWI THI IWBiJILHOIPaBOBO-
r0 JOTOBOPY, BCEPEAWHI AKOTO BUIIIAIOTHCA BUIU
¥ pisHOBHIM, HamiJeHi meBHOWO cmerupikow. Taki
0co0ImBOCTi Mae€ i IOroBip Ha HafaHHS TOJATKOBUX
OCBIiTHiX IIOCJIYT, KW BUCTYIIAE K BUJ JOTOBOPY HA
HaJlaHHA OIJIATHUX OCBiTHIX IIOCJIYT.

OKpeMi aBTOpU TaKOK BBAKAIOTH, 1110 KOHCTPYK-
I[is IOTOBOPY IIPO HAJAHHS OIJIATHUX OCBITHIX IIO-
cayr, mepenbauena riaaBoio 63 IIK Vkpainum, mpu-
WHATHA TiJBKY IJIA ILJIATHUX AONATKOBUX OCBiTHiX
TIOCJIYT, IO HAJAIOTHCA AePKaBHIMU M MyHIIUIIAIb-
HUMU OCBITHIMHU yCTaHOBaMWU; ILIATHOK OCBITHBHOIO
TiATBHICTIO HeJep:KaBHUX OCBITHIX yCTaHOB; iHIM-
BiZlyaJibHOI0 TPYZOBOIO IEAArorivyHOI AiAJbHICTIO.
IlnaTHA K OCBiTHA miAJbHICTH, 3AiACHIOBAHA HIEp-
JKaBHUMU ¥ MYHIIMOAJIBHUMK OCBITHIMH yCTaHO-
BaMHU B PaMKaXx [e€P:KaBHOTO OCBITHBHOT'O CTaHAAPTY,
IIOBUHHA B3AiCHIOBATHCSI B PaMKaX JOTOBOPY IIPO
MATOTOBRY (haxiBIa 3 BUIOIO ocBiTo0. Takuit moro-
Bip pOBTIIAZAETHCA HUMU AK 3MiITAHWH JOTOBIp, IO



46

IIpukapnamcvruil OPUOUYHUIL BICHUK

MIOEeTHYE eJIeMeHTH PiBHUX rajysell mpasa, aje 3 Iie-
PeBaKAHHAM KBasiTpyAoBUMHU (TPYZOBUMHU) BifHO-
cuHamu. BogHOUac HOpMU TPYZOBOTO ITpaBa IOBUHHI
3aCTOCOBYBATHCS 10 TaKUX BiTHOCHMH 3a aHAJOTI€H0.
B 00r'pyHTYBaHHS IILOTO BUCHOBKY HABOAATHLCA TaKi
aprymMeHTH: IO-Iiepiie, ocoba, SKa HaB4YaeTbes (abi-
TYPi€HT), MIPUIMAETHCA B OCBITHI# 3aKJa] Ha OCHOBL
KOHKYPCHOTO BMIIPOOYBaHHA (TeCTyBaHHSA, CIiBOe-
cima) migxoM BUIAHHS HaKa3y IPO 3apaxyBaHH:A
(3a amasoriero — mpalmiBHWKA); HO-IPyre, i3 IIHOTO
MOMEHTY CTYAEHT IOBUHEH JOTPUMYBATHUCS IIPABILI
BHYTPINIHLOTO POBIOPAAKY, POSKJIAAy 3aHATH i iH-
IIAX JIOKAJbHUX aKTiB (IJd IpalliBHMKA TaKOXK);
I0-TPeTE, 3a HeBUKOHAHHS 3a3HAUEHUX BUIIE aKTiB
3aCTOCOBYIOThCS 3aXOAM AMCIUILIIHAPHOTO BILIHU-
BY, 4K JI0 BifipaxyBaHHA (IJd IpalliBHUKA TaKOXK);
O-YeTBEPTe, 3a XOPOIIY YCHiIHicTh (poboTy) CTy-
JIeHTa MOYKHA 3a0X0UYBaTH IIi IBUIIIEHOIO CTUIIEHIi€10
(mnsa OomKeTHUKIB) (/1A mpaIiBHUKIB — IPOIIOBOIO
mpeMmi€io); mo-m’Are, Aad 0araTbox KaTeropiil mpa-
IMiBHUKIB (CJIy:KOO0BIIiB) MPOBOJUTHCA aTeCTAIid A
BUBHAUEHHA BiATIOBimHOCTI piBHA 3HAHB, a TAKOXK
KypCU IATOTOBKM ¥ WigBuimeHHA KBamidikarii.
Ilna mepexoay CTyZeHTa Ha OPYIUil Kypc HeoOxigHa
TAaKOXX IPOMiKHA aTecTalisd, AKa BPEIITi-pemT BU-
3HAYA€E BiAIMOBiAHICTDL PiBHSA 3HAHDb, YMiHb 1 HABUUOK
BUMOTAaM, III0 Ipej’ ABIAITHCA OCBiTHIMU IIporpaMa-
MU # HaBUAJIbHUMY IIJIAHAMHT; II0-III0CTE, HAABHICTD y
TOT0, XTO HABUAETHCSA, i MPaAlliBHUKA BiATyCTKH (Ka-
HiKYyJI); T0-ChOMe, HaBUaHHS B IEBHUX OCBITHiX ycTa-
HOBAX BXOJUTDH y TPYJOBUH CTAXK Ta iHIIIE.

AKmo gymMKa aBTOpa IpPO BHUIIJIEHHS ITOTOBOPY
MiATOTOBKY (paxiBIls 3 BUIIOI0 OCBiTOIO B OKPEMY I'py-
Ty TOTOBOPIB 3-ITOMisK JOTOBOPiB HA HAJAHHA OILJIAT-
HUX OCBITHIX TOCJIYT IIfe HifaeThCsd CIPUHHSTTIO,
TO BUCHOBOK IIPO IIPABOBY IPUPOAY TAKOI'0 JOTOBOPY
BUKJNKAE MOAUB, X0Ua, MOKJINBO, BiH i opUriHab-
Huil. HesBaskaoum Ha TaKk 3BAHY «CXOMKiCTh», MixK
poboToI0 Ta HAaBYAHHAM JIEKWUTHh BeJIWKa IpipBa, i
3aCTOCOBYBATH [0 IUX iHCTUTYTIB ONHAKOBHUL IIpa-
BOBHUI MexaHi3M BKpaii 0yso 0 momMumikoBuM. Kpim
TOT0, HABYAHHS B OCBiTHi# yCTAHOBI He BKJIIOUAETHCSA
II0 TPYZOBOTO CTAXKY .

[HIIi aBTOPH, He BM3HAUAIOUM ITPABOBY IIPUPOLY
JOTOBOPY HA HAJAHHS OILIATHMX OCBITHIX IIOCJYT,
BiJI3HAUAIOTH, IIT0:

1) xapaKTepHOI0 PUCOI0 JOTOBOPY IIPO OILIATHE
HaBUYAHHS B IeP/KABHOMY BUIII € IOETHAHHSA BJIAIN i
piBHOIpaB’s;

2) 3a 3micToM mpaB Ta 000B’dI3KiB CTOPiH TaKuWil
JIOTOBip He BifIIOBilae yMOBaM JOTOBOPY Ha HaJaHHSA
OILIATHUX IIOCJYT.

Boguouac moxiOHi B3acMUHN He MOJKHA Ha3BaTHU
CYTO aaMiHiCTPATUBHO-IIPABOBUMU, OCKIIBKY 0araTo
B UOMY BOHHU MAIOTh B3AEMHMI XapaKkTep.

ITomupena pymMKa 1Ipo aAMiHicTPaTMBHO-IIPA-
BOBUH XapaKTep BimgHOoCMH MiK ocobamu, aKi Ha-
BUAIOThCA, 1 OCBiTHIM 3akmagoMmM. 3 Iiei moswmiii

3acayroBye Ha ocobauBy yBary aymia C.B. Kyposa,
SAKUI BBaJjKae€, IO BiTHOCWMHU MiK YUYHAMU # afMi-
HicTpallielo BUIY II€BHOIO Mipoio piBHOmpaBHi [8].
Anminicrparia He TIIBKY BOJIOAi€ YIPABIiHCHKUMU
mpaBaMM, ajie Mae i meBHi 000B’ A3K U 100 YUHIB (3a-
OesmeuyBaTy yUHAM 0e3KOIITOBHE KOPUCTYBAHHS JIa-
OopaTopiamu, kabiHeTaMu, ayIUTOPiIMU, YUTATHHHI-
MU 3ajJaMu, 0i0mioTekaMu # iHIMUMU HABYAJIBHUMU
I HAaBYAJbHO-BUXOBHIMHU 3aKJIaJaMU, CIOPTUBHUMU
Oasamy i iHIIUM OOJaTHAHHSAM HABYAJBHUX 3aKJja-
IiB). ¥V BiIHOCHHAX Ke MiK IIeJJaroroM Ta yYHeM IIe-
peBakae ejeMeHT PiBHOIIPABHOCTI, X04Ua € M ympaB-
JIIHCBKUI €JIEMEHT.

Ha mam morssj, qoroBip Ha HaJaHHS OIJIATHUX
OCBiTHIX MOCJIYT € CKJIAJHUM iHCTHUTYTOM, IO ITOE]-
Hy€ eJIeMeHTHW ITMBiJILHOIIPDABOBOTO U agMiHicTpa-
TUBHO-IIPABOBOTO PETYJIOBAHHS 3 Ie€pPeBaKaHHAM
[UBiIBHONPABOBUX 3acaf. Takumii BUCHOBOK IIijI-
TBEeP/KYEThCSA Uepes aHalis IIpeaMeTa JOTOBOPY i
XapakTepy BiJHOCHH, 1[0 BUILIXBAIOTE i3 HHOTO0. CIIe-
nudika mpeaMeTa AOTOBOPY HA HaJaHHS OIIATHUX
OCBiTHIX ITOCJIYT BUPA'KA€ThCA B HOTO HEOXHOPiTHO-
My ckJaafi. IIpeqmer 10roBOPY MIiCTUTH [Ba eJeMeH-
TH: OCBiTHIO JifIBHICTD i HEMaTepiaabHUHN PesyIbTaT
TaKoi JigJbHOCTI y BUTVIALL HAOYTUX 3HAHb, YMiHb,
HaBWYOK. BijHOCHHH, 1[0 BUILINBAIOTH i3 HidJbHOCTI
110 HAJJaHHIO OCBITHHOI YCTAHOBOIO OCBITHIX IOCJIYT
(IpoBefieHHA JEKI[il, ceMiHAPCHKUX i TPaKTUUYHUX
3aHATH, KOHCYJIbTAIlil, icTUTiB, 3amiKiB i Tak maji)
€ MaiHOBMMMU; BiITHOCHHY 3 IPHUBOAY HAOYTUX 3HAHb,
yMiHb, HABUUOK 32 CBOEIO IIPABOBOIO IPUPOAOI0 HaIe-
JKaTh JI0 0COOMCTUX HEMAaWHOBMX BiJHOCHH, OB’ s3a-
HUX 13 MaifHOBUMU (OCTaHHI BiTHOCWHM € IiCTaBOIO
iX BUHUKHEHH). BICHOBOK IIpo XapaKTep OCTaHHIX
BiIHOCUH 3yMOBJIEHUH TUM, IT[0 3HAHHS, BMiHHSA, Ha-
BUUKHK € OCOOMCTHMK HeMaTepiaJbHHUMU OJaramu,
BOHU He BifIinbHi Bix ocoducTocTi ix HOCiiB, He mepe-
JTAOThCS, KPIM TOT0, BOHM He HifJIATal0Th I'POIIOBil
ominmi. I'pomroBi#i ominmi mignsrae ocBiTHS Aidib-
HiCTh, a Pe3yJIbTaT TaKoi MifJIBHOCTI, TAK caMo fAK i
3I0POB’d, € HEOI[iIHEHHNM OCOOMCTICHIM KaIiTaaoM.
S0 ocoba, AKa OTpUMAJa OCBITY, OTPUMYE TOXOIM
3a JI0IIOMOrol0 Ha0yTuX 3HAHb, YMiHb, HABUUOK, TO
MOBY B:Ke Tpe0a BeCTH IIPO CAMOCTiHHI BiTHOCHHH,
[0 BUILIMBAIOTH i3 IpaBa IpoMafdHMHA Ha IIPAIlio,
Ha 3aHATTS TiAMPUEMHHUIIBKOIO JiATbHICTIO.

IIpaBoBigHOCHMHM, 10 6Ge3mOCEPeJHbBO BUILINBA-
I0Th 3i 3MifiCHEHHSA OCBITHBOI MifJIBLHOCTI, € IIMBiIb-
HOIIPABOBHMM, TOMY IO CY0’€KTH TAaKHUX BiIHOCHH,
To-TIepIre, HaJiJeHl IOPUINYHOI PIBHICTIO; IO-APY-
re, MAaiHOBO BifIOKpeMJIeHi; IMO-TpeTe, MaiTh aBTO-
HOMHY BOJIIO (BOHHU He 3aJIe:KaTh BiJ BOJIi KOHTpareH-
Ta B YXBaJeHHi PillleHHA Ta HOro 3ilicCHeHH]).

Bigmocuuu 3 mpuBOAY HPUAOAHUX CTYAEHTAMU
3HAHb, YMiHb, HABUYOK 30arauyioTh IpeaIMeT IUBiIb-
HOTO IIpaBa, TOMY III0 B HAYIIi TaKoi raaysi mpasa g0
HeMaiHOBUX BiJHOCHH, IIOB’A3aHUM i3 MailHOBUMIH,
TPAJUIIAHO BiTHOCATD TIIbKY BiTHOCUHHU, IT[0 BUHU-
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KaloThb y 3B’A3KY 31 CTBOPEHHAM i BUKOPUCTAHHAM
pe3yJabTaTiB iHTeJIeKTyaIbHOI JiAIbHOCTI.

IloroBip Ha HaJaHHA OIJIATHUX OCBITHIX HOCTYT
€ MiICTaBOI0 BUHUKHEHHS i aMiHiCTpaTUBHUX IIpa-
BOBiJHOCHH, IOB’A3aHKX 3 000B’A3KaMU CTYIeHTiB
100 JOTPUMAHHS NPAaBUJ MOBENiHKM, AKi mepem-
bauatorsca Craryrom i IIpaBuiaMu BHYTPIIIHBOTO
PO3IOPAIKY BHUINOI0 HABYAJBLHOTO 3akjamy. Kpim
TOT0, TOTOBipP IIOPOJ?KY€E BiTHOCUHY ¥ 110 BUXOBAHHIO,
AKi CBOEIO Ueproro mependavaoTh MOeTHAHHI METOLY
«BJIAJY ¥ MiAIOPAAKYBAaHHA» (aAMiHiCTpaTUBHE IIpa-
BO) i MOPAJIBHO-IICUXOJIOTIYHUX YCTAHOBOK.

BucHoBku. BuirneBukiagene I03BOJISE€ 3pOOUTH
BHMCHOBOK IIPO Te€, IO JOTOBip Ha HAJaHH OIJIATHUX
OCBiTHiX TOCJYT € HETUIOBUM NIWBiIbHOIPABOBUM
IOTOBOPOM, SAKUHN IOETHYE eJeMEeHTH IIUBiIbHOIO
7 agMiHiCTPaTUBHOTO IIpaBa 3 IepeBaKaHHAM IIHU-
BiMbHOMPaBOBUX 3acaj. Takuii BUCHOBOK IIPO IIpa-
BOBY IIPUPOAY IOTOBOPY IIiATBEPAKYETbCA 1 CymO-
BOI0 IIPAKTHUKOI0. SIK MpUKJIAA, MOKHA MTOCTATHUCSA
Ha MOCTaHOBY UepKachbKOTro amessaIiliHOro CyAy, B
AKif BUBHAHO, IO CHCTeMATHYHE TJyMauyeHHS 3a-
KoHY YKpainu «IIpo Burmry ocBiTy», KOoTpe mepeada-
yae yKJIaJeHHS JOTOBOPY MixK ocobaMu, AKi HaBUa-
I0ThCS, i 0CBITHBOIO YCTaHOBOIO, a Tak0:x HopMu 1K
YKpaiHu «J03BOJIAOTL BU3HAUUTH IIPABOBY IIPHU-
POy IOTOBOPY IIPO MiATOTOBKY (paxiBIld 3 BUIIOIO
OCBiTOI0 AK KOMILJIEKCHOI'O JOTOBOPY, IO MiCTUTHL
eJIeMeHTHU SK IUBIIbHUX, TaK i agMiHiCcTpaTUBHUX
npaBoBigHOCKHH». TaKUM YMHOM, YMOBH JOTOBOPY
He IMOBMHHI CyIepeuuTy HOPpMaM IIUBiJIBHOTO 3aKO0-
HOZABCTBA I HOPMAaM, AKi PeTyJiO0Th BiTHOCUHU B
rayysi ocBiru.
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AHoranis

Komenxo O. M. IlpaBoBe peryaroBaHHS JOTOBOPY
PO HAJAHHS IUIATHUX OCBiTHiX mocayr y cdepi BUmoOl
ocitu. — CrarTa.

Y cTarTi POSIVIAHYTO IIPABOBY PerjaMeHTAalIlilo JOr0BO-
Py IIpO HaJlaHHA IJIATHUX OCBITHIX IOCIYT y cdepi BUIIOI
OCBiTH, OCKIJIbKY BIOCKOHAJEHHSA CUCTEMHU OCBITH I OCBIT-
HBOT'O 3aKOHOAABCTBA IIPE/ICTABIAETHCA HAWBAKIUBIIIIIM
3aBIAHHAM COIiaJbHO-eKOHOMIYHOTO PO3BUTKY U OJHUM
i3 mpiopuTeTiB cyyacHOi Jep:KaBHOI MOJITUKU € He0OXij-
HiCTh POBBUTKY HOPMATUBHO-IIPaBOBOi 0a3u y cdepi ocBiTu
1 HaJlaHHA IJIATHUX OCBiTHIX IOCYT.

Bogmouac ciif sasHaumTH, IO IPOOJEMU IIPABOBOI
XapaKTepUCTUKHU JOTOBOPY MPO HAJAHHS ILJIATHUX OCBIT-
HiX mocayr y cdepi Buioi ocBiTH B pisHUX poboTax Tak
i me posB’sa3aHi, 1[0 M03BOJISE BapiloBaTH TaKi MOCAYru
B Di3HUX ranyssax IpaBa, IPUMEHIIYIOUM 3HAUEHHA B iX
BUBHAUEHHI, IT10 II[e pa3 J0BOJUTh HEOOXiJHICTh IPOBEIeH-
HA JOCTIiKeHH.

Y crarri 3a3HAUYAETHCSH, II[0 OCHOBHMM IIPABOM 3a-
MOBHHKA 3a JJOTOBOPOM IIPO HAJAHHA IJIATHUX OCBiTHiX
mocayr y cepi BUINOI OCBITH € BCe-TaKM MPaBO BUMAraTu
BiJl BUKOHABIIA HAJJAHHA OCBITHIX MOCJYT.

Kpim nporo, y pobori sasHauaeTbcsd, 1o ocobu,
AKi HaBYAIOTHCA, BIPaBi OCBOIOBATA KDiM HaBYAJb-
HUX AUCIUILIIH 3a 00paHMMM HAIpPAMAaMHU OiTOTOBKU
(cmemiaspHOCTAMH) OyAb-IKi iHINI HaBUaJbHI AUCIU-
ILTiHY, 0 BUKJAAAIOThCA Y BUII, B IOPAIKY, Iepe-
0aueHOMY HOro CTATyTOM i JOTOBOPOM; OpaTH ydacThb
B 00TOBOPeHHI i po3B’sAI3aHHI HaWBAKIMBIIINX TUTAHb
IiAJBHOCTI BUIOTO HABYAJBHOTO B3aKJady, B TOMY
yucJi uepe3 #oro rpomafichbKi opraxisamii Ta opraxHu
VIpaBJIiHHA; KOPUCTYBATUCA B Jep:KaBHiil ycTaHOBi 6i-
OmioTekamu, iH(opmaIniiiHUMU (GOHIAMU, IIOCIyraMu
HaBUYaJbHUX, HAYKOBUX Ta iHIINUX HiApO3AiJaiB BUIOTO
HaBYAJbHOTO 3aKJAAy B IOPANKY, BCTAHOBIEHOMY HOT0
CTaTyTOM.

He BukiuKae cyMHiBiB, 110 OHI€0 3 KJIOYOBUX YMOB
0yIb-AKOT0 IOTOBOPY, B TOMY UKCJIi i JOTOBOPY IPO HA/aH-
HA IJIATHUX OCBITHIX IOCTyT, € foro mpeamer. Y cTaTTi
3a3HAUEHO, III0 IIPEAMETOM JOTOBOPY € OCBiTHI IOCIYTH,
dKi XapaKTepusylThCA THM, IO MiSAbHICTH BUKOHAB-
IS BTLIIOEThCS HE B PeabHOMY Pe3yJbTaTi, a B JeAKOMY
HeMaTepiaJbHOMY pe3yJbTaTi, BUPAKAEThCI B 3HAHHAX,
YMiHHAX, HOCBifi @ HaBUUYKAX, NPUAOAHUX CTYAEHTOM
B IIpolieci # y pedyabTaTi iX HafaHHA.

HocnifuBuin pisHI TeopeTWMUHI AYyMKH # HOpPMU
3aKOHOJIABCTBA YKpaiHW 3 MPHUBOAY IIPABOBOI IPUPOIU
JIOTOBOPY IIPO HAJAHHA IIATHUX OCBITHIX IOCJIyT y cde-
pi Buimoi mpodeciiitHoi 0CBiTH, BUABJIEHO, IO MAalHOBi
BimHOCWMHU y cepi HAaJaHHSA IJIATHUX OCBITHIX IOCIYT
OTI0CEPEKOBYIOTHCA JOTOBOPOM, IO MA€ ITMBILIBHOIIPABO-
BUI XapakTep. ¥ B3aEMWHU 3 OCBITHIMHU OpraHisaiiamu
IPOMaJgHU BCTYMAIOTh HAa CTPOTO JOOPOBLIBHUX 3acajiax,
1110 BiTIOBiJa€ IPUHIIUIY CBOOO M JOTOBOPY ¥ HOpMAaM IT1-
BiJIBHOTO IIpaBa.

Kamwouosi cnosa: mpaBoBa NpUpOJa, OCBiTHI IOCHyTH,
OILIATHUY JIOTOBip, IPUHIIUIN IIUBiIBHOTO IIpaBa, METOIU
aIMiHiCTPaTUBHOIO PETYI0BAHHA.



48

IIpukapnamcvruil OPUOUYHUIL BICHUK

Summary

Kotenko O. M. Legal regulation of the agreement on
the provision of paid educational services in the field of
higher education. — Article.

The article considers the legal regulation of the agree-
ment on the provision of paid educational services in the
field of higher education. Since the improvement of the
education system and educational legislation is the most
important task of socio-economic development and one of
the priorities of modern public policy is the need to devel-
op the regulatory framework in the field of education and
the provision of paid educational services.

At the same time, it should be noted that the problems
of the legal characteristics of the contract for the provi-
sion of paid educational services in the field of higher ed-
ucation in various works have not been resolved, which
allows to vary these services in most branches of law. the
need for this study.

The article states that the main right of the customer
under the contract for the provision of paid educational
services in the field of higher education is still the right
to require the contractor to provide educational services.

In addition, the paper notes that persons who study
have the right to master in addition to academic dis-
ciplines in selected areas of training (specialties) any
other academic disciplines taught in this university,
in the manner prescribed by its charter and contract;

to participate in the discussion and resolution of
the most important issues of the university, including
through its public organizations and governing bodies;
to use libraries, information funds, services of education-
al, scientific and other subdivisions of a higher education-
al institution in a state institution in accordance with the
procedure established by its charter.

There is no doubt that one of the key conditions of
any contract, including the contract for the provision of
paid educational services is its subject. The article states
that the subject of this agreement are educational servic-
es, which are characterized by the fact that the activities
of the performer are not embodied in a real result, but in
some intangible result, expressed in knowledge, skills,
experience and skills acquired by students in the process
and as a result.

Examining various theoretical points of view and
norms of Ukrainian legislation on the legal nature of the
contract for paid educational services in higher profes-
sional education, it was found that property relations in
the field of paid educational services are mediated by the
contract, which are civil in nature. In relations with edu-
cational organizations, citizens enter on a strictly volun-
tary basis, in accordance with the principle of freedom of
contract and the rules of civil law.

Key words: legal nature, educational services,
payment agreement, principles of civil law, methods
of administrative regulation.



