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00 OKPEMHUX ITUTAHD ROMYHIKAI:IIT IMOTEPIILJIOTO
B CYA0BOMY PO3TJIAAI B ITEPIITN IHCTAHIIII

PosBigka i3 mpobaeMaTUKu KpUMiHAIHHO-IPOIIE-
CyaJIbHOI KOMYHIiKAIlil IIOTePIIiIoro IIij uac Cy10BOTO
POBTJIANY CIYTYE, Ha HAIITY TYMKY, TOCATHEHHIO METH
KPUMiHAJIBHOTO ITPOBA/KEeHHA — 3a0e3MeUeHHIO J0-
CTOBiPHOTO BCTAHOBJIEHHSA 00CTABUH KPUMiHAJIHLHOTO
TIPABOIIOPYIIEHH. 3 OTVIAAY Ha IiICYMKOBUH IJI4 TTe-
PeBipKu 00IPYHTOBAHOCTI 00BUHYBAUCHHS XapaKTep
i 0coOMuBi yMOBM JOCTiI:KEHHS JOKAa3iB, 1110 3a0esIe-
YYIOTH peaisalliio 3acajgu 3MarajbHOCTI Ta ¢BOOOAH
B IIOJIaHHI Cyny MOKa3iB i B IOBeJEHHI Iepes CyaoM
iXHBOI ITePEeKOHJMBOCTI, cTamil CyZOBOrO PO3IJIALY,
0c00JIMBOI aKTyaJbHOCTI Ha0yBae MUTAHHA e(DEKTHUB-
HOI peasisamii moTepmijuM CBOEl KOMYHiKaTHBHOI
mosutlii. 3 MeTo0 KOMIeHCAIlll «KOMYHiKaTHBHOL
HEPIiBHOCTi», AKA BCe-TaKM HASBHA MiK yUaCHUKAMU
KPUMiHAJIBHOTO IPOBAKEHHS, 3a0e3IeUeHHs PiBHO-
BifmajeHoOCTi CyAy Biji yUacHWKIB CymOBOTO IIpOBa-
IKeHHs, 3a0e3meueHHs peaJisallii sacagy sMarajb-
HOCTi Ha Ii# cTafii KPUMiHAJIBLHOTO ITPOBAAKEHHS,
YBaXKa€Mo, BApTO [OCHIAUTH OKPEMi II0JIOKEeHHS
KPUMiHAIBHOTO IIPOIECYATBHOTO 3aK0HY.

[Toromxyemocsa 3 TyMKOIO IIPO Te, N0 CIPUAHHS
AKTUBHOCTi CTOPiH mIependavae HAJaHHA CYAOM He-
00XimHOiI JOmOMOrM y BMKOPHCTAHHI IIpOIlecyasb-
HUX 3aco0iB JO0KasyBaHHS i 00CTOIOBAHHS CBOEL
o3UIIii mepen CyZOM TUMH YYaCHHKAMU CYIOBOTO
pO3IAAAY, AKi 3 PIBHMX NMPUUUH HE MOKYTb IIOBHOIO
Mipolo peaJidyBaTu CBiif 3MarajJbHUNl MOTeHITial
[1,c.139-140]. CynsaKJI0mOTaHHAM YYaCHUKIB CyI0-
BOT'O IIPOBA/I’KEHHA MOBUHEH CIIPUATH IM Y 3aIyUeHHL
HeOOXiTHMX MOKA3iB MJId iX MOJAIBIIONO JOCTiIKeH-
HA B pasi, AKIO B OCTaHHIX BUHUKHYTH TPYIHOIII B
iX oTpmMaHHi, IIJIAXOM HAACUJIAHHS BigIOBITHHX
3alUTiB, HaflaHHA CYAOBUX IOPYy4YeHb, 3iliCHEHHA
cynoBux BuKJIuKiB. Ilizkpecaumo, cam GaxkT 3HAXO-
IKeHHA JOKyMeHTa B MaTepiajax CIpaBu aBTOMa-
TUYHO BKJIIOYAE BiZIOMOCTi, IIf0 B HBOMY MiCTATBCSH,
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y KOJIOTUX, Ha MificTaBi AKUX (OPMYETHCA BHYTpIIII-
HE IePeKOHaHHs 0001, SKa YXBaJIIOE MPOIlecyalbHe
pimenns [2, c. 80].

CTBOpeHHS HeOOXiTHMX YMOB AJS peajisalii mo-
TepHiJiuM Horo mpollecyaJbHUX MPaB Mae 3HAUEHHA
TaKOK TOJi, «KOJIY IPABOBHUIi CTATyC MOTEPIILJIOTO He
I03BOJIAE TOMY Oe3IIEePEITKOIHO OTPUMATH B [€PKAB-
HUX OpraHax Ta ycTaHoBax HeoOXimwi odimiiiai qoKy-
MEHTH Ta iX KOIii, KOJIM 3aIIPOIIeHNH CBiJOK MOKe
VXUJINATHUCA BiJ IBKU B CyJ0Be 3acilaHHA i AJIA H0OT0
IPUMYCOBOTO TIPUBONY HEOOXiTHO YXBaJWTH Bifmo-
BimHe cymoBe pimenHa» [1, ¢. 195].

CopusHHS CyIOM aKTUBHOCTI CTOPiH, IIOTEPIILIO-
T'0 B CYJJOBOMY IIPOBA;KeHHI MMOBUHHE MPOSIBIATUCST
He JIuIle B 3a0e3leueHHi PiBHUX MOMKJIMBOCTEN Ha
TIOIaHHSA TOKAasiB 0 CyAY, aje i1 y HalaHHI MOMKJINBO-
CTi aKTHBHO i Oe3mocepeIHbO OpPaTH YUACTb Y HOCJi-
IKeHHI KOKHOTO 0Kasy, AKWii € B MaTepiajax Kpu-
MiHAJBHOTO IPOBAJKEHHA, i IMOmaBaTH BigmoBimHi
KJIOTIOTaHHA ITOZ0 TOCTiJKeHnX JoKasis [3, c. 98].

Kpuwminanbhe mpoBamKeHH, AKe 3TiHCHIOETHCI HA
OCHOBi 3MaraJbHOCTi, Ma€ IepeadavaTy MOKJIUBICTH
TTOBHOIIIHHOTO O0CTOIOBAHHS IIOTEPIILINM, HOTO Ipes-
CTaBHUKOM, 3aKOHHUM IIPeICTaBHUKOM CBOEI IIPOIle-
cyaJbHOI (KOMYHIKATHBHOI) IO3UITIT MIIAXOM aKTHBHOL
y4acTi B JOCJTi:KeHHI JOKAasiB IIiJ 4ac CyZOBOTO PO3-
IIAny. AKTUBHICTD IOTEPIILIOro, 0o MpeICcTaBHIKA,
3aKOHHOI'0 IIPEJCTABHIKA B JOCTiI:KeHHI JOKAa3iB IIpo-
SBJISETHCSA B IOJAHHI HUMK KJIOIOTAHb, CIPAMOBAHIX
Ha 30MpaHHS Ta MOJAHHSA JOKAa3iB, BUCIOBIIOBAHHI CBO-
IX TYMOK III0J0 KJIOIOTAHb iHINMNX YYACHUKIB CYZ0OBOIO
PO3IJIANY, Y BUCJIOBJIIOBAHHI CBOIX IIPOIO3MUIIIH IITOJ0
00cATy N0Ka3iB, AKi mifmararoTh JOCTiIKeHHI0, Ta I0-
PAAKY iX MOCTiI:KeHHs, B yYaCTi y IPOBEIeHHI IIpoIie-
CYaJIbHUX [ Ta B JOCJiI:KeHHI JOKasiB, MOJAaHUX iH-
IIIUMH YYACHUKAMY CYOBOTO PO3TJIALY, Y BUCTYIAX i3
IIPOMOBOIO B CYJOBUX Jie0aTax.
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BapTo 3ayBakuTu, 1110 mporecyasbHa aKTUBHICTD
IOTepIIijoro, AKMUH 3axuirae cede caMoCTiiiHo, 3a-
JIEXKUTD BijJi CBOEUACHOCTI ¥ e(peKTHBHOCTI ITOBiZmOM-
JICHHS IIPO HAABHICTb Y HHOTO BiJIIOBITHMX IIpaB Ha
pisHUX eTamax CyZOBOTO PO3TJIALY, PO3’ ACHEHHS IIO-
PAAKY I ocobsmBOCTel iX pearisaifii, a TakoK IIPo
HACJHiIKY 3MiliCHeHHS IMX IpaB. BomHouac pos’sc-
HEHHSA IIpaB MOBMHHO He TiJIbKU MIiCTUTU CYyXWH BU-
KJIa[ BigIOBiZHMX HOPM, a i «BimobOpaskaTu 6asxKaH-
HA TOJIOBYIOUOTO, IMO0 YYaCHUKM TPOBAIKEHHT:
a) moOpe 3po3ymiau cBoi mpaBa i 0008’ a3Ku; 0) Biguy-
JIN, IO TIifT Yac po3rJAAy CIIpaBu T'OJIOBYIOUUI IIpar-
He OyTH TpaHMYHO 00 €KTHMBHMM 1 CIpaBeIIUBUM;
B) 3pO3yMiJn, IO BiJ yciX YYaCHUKIB IPOBaI:KeHHSA
TOJIOBYIOUMI BUMaraTruMe BiJIIOBiTaIbHOI'O CTABJIEH-
HA 10 JOTPUMAaHHA IPOITeCyaJIbHUX HOPM» [4, c. 27].

3asHaumMo, II70 IaM’ ATKA IPO IpollecyaabHi mpa-
Ba I 000B’ A3KY OBUHHA OyTH BpyUeHa IIOTEPIILIOMY,
HOT0 TPeICTAaBHUKY, 3aKOHHOMY IIPEJCTABHUKY, IK V
MiTOTOBYOMY CYZOBOMY IIpoBaji:keHHi (4. 2 cr. 314
KIIK), rak i Ha migroTOBUOMY €Talli CyJ0BOTO PO3IJIS-
oy (u. 1 cr. 345 KIIK), 3okpema i mij uac sgificHeHHSA
JIUCTAHIIIHOT0 CYZ0BOTO MpoBaKeHHA (U. 4 cT. 336
KIIK). Oxpim 116010, TOJIOBYIOUMIT 30008’ A3aHUI TT0-
BIJOMWTH IIOTEPIILIOTO PO H0oro mpasa it 0008’ A3KH,
po3d’AcHUTH iX SK Ha BIAMOBIJHMX eTamax CYyJOBOIO
POBTIALY, TaK i mepe] BiATIOBiAHOIO IPOIECyaIbHOK0
Iiero, y AKif Oepe yuacTsb MOTEPILINA.

lFomoBytoumii y cymoBomy 3acimammi 3abesrmme-
yye 3IiliCHeHHA yYaCHMKaMHU KPUMiHAJbHOI'O IIPO-
BaJ)KeHHsS, B30KpeMa H IOTepIiaiuM, HOro Ipem-
CTaBHMUKOM, BaKOHHUM IIpeACTaBHUKOM, IXHIiX
mpouecyaabaux mpas (4. 1 cr. 321 KpuminaasHoro
mporecyanbHoro komexcy (mami — KIIK)). Tomy He-
3aJIeKHO BiJ BKasiBKU Ha HeoOXiZHiCTL po3’dcHeH-
Hs IpaB i 000B A3KiB yBaxaeMo, 110 3 MeToI0 3a0e3-
IIeUYeHHA KPUMiHAJBHO-IPOIECYaJbHOI aKTUBHOCTL
IIOTEPIILIOrO AK YYaCHUKA CYZOBOI0 PO3TJIALY B CYAL
mepInoi iHcTaHIil roI0ByoOUnii, y pasi Heo0XigHOCTI,
30008’ 13aHUIL, 30KpeMa:

— po3’ICHUTY TIPABO IiATPUMYBaTH OOBUHYBAUEH-
HA B paHile mpen’ sBiIeHOMY 00csa3i (AKIo B 00BUHY-
BAJIBHOMY aKTi 3i 3MiHEHUM OOBMHYBaueHHAM CTa-
BUTHCS IUTAHHS IIPO 3aCTOCYBAHHSA 3aKOHY YKpainu
PO KPUMiHAJNBHY BiIIIOBifaNbHICTE, AKMI Mependa-
Yyae BiAOBiaJbHICTh 32 MEHII TAKKE KPUMiHATIbHE
TIPABOIIOPYIIEHH, YK PO 3MEHIIIeHHI 00cATY 00BH-
HyBaueHHA (4. 3 cT. 338 KIIK));

— P03’ ICHUTH IIPABO i ATPIMYBATH OOBIHYBAUEHHS
Bcymi (v pasi BigMoBu IPOKypopa Bifi miATpUMaHHA Aep-
’KaBHOTO 00BMHYBaueHHA B cyi (4. 2 ct. 340 KIIK)), a
TAaKOK P03’ ICHUTY MOXKJINBICTH MATH HEOOXiTHUI Uac
JJIS T ATOTOBKY [0 MiATPUMAHHSI 00BUHYBAUSHHS, IIijI-
TOTOBKM JI0 IIPOBEIEHHA OKPEMUX IIPOIECYAJbHUX i,
JOIIUTY CBifiKiB, 00BMHYBAUEHOr0, OTPMMAHHS IIPABO-
Boi gomomoru (1. 4 4. 2 ct. 322 KIIK);

— pO3’SCHUTA  HEMOXKJUBICTH
mpaBa) OCKap:KyBaTH OOCTaBUHU,

(mosbaBeHHA
AK1  HIKUM

He OCIOPIOIOThCA B aleNdAriiitHOMY/KacaliitHoMy
MopAIKaxX, ¥ pPasi MpoBefieHHA CKOPOUEHOTO CYL0BO-
To posraany (mif uac BHpPINIeHHA MUTAHHS [OIiIb-
HOCTi JOCTiJKeHHA MOKAasiB I[0L0 TUX OOCTABUH,
aki HikuM He ocmopioioTeesd (4. 3 cr. 349 KIIK));

— pO3’SICHUTH TIepe] AOMUTOM IIOTEPIiJIOMY HOTO
mpaBa i 0008’ a3ku (ct. 353 KIIK);

— pO3’ICHUTH TIOTEPIILIOMY IPABO 3aABIATH KJIO-
TOTaHHA IIPO BUKJUK HOBUX CBiJIKiB 1 eKCIIePTiB, IIPO
BUTpPeOYBaHHA OKPEMUX peuell i JOKYMEHTIB TOIIIo,
a TaKoK PO3’ACHWUTH, IO BiMOBA B 3aJ0BOJIEHHI
KJIOIIOTAaHHA He IIePeIlKOAKae MHOro IOBTOPHOMY
TIOJAHHIO 3 iHIINX MifCTaB;

— pO3’SICHUTH TIepe] MOYATKOM JOCITiI:KeHHSA pe-
YOBMUX JIOKA3iB IIPAaBO IIOTEPIIJIOTO 3BEPTATH YBary
cyny Ha Ti um iHmri o6cTaBUHM, OB’ A3aHi 3 piuyio Ta
il oryrAzmOM, a TAKOK IIPABO CTABUTH 3aIIMTAHHS IIIOI0
peuoBHX [OKAa3iB CBimZKaM, eKCIepTaM, CIeIiajic-
TaM, I110 iX orIsamann;

— micasa 3’sICyBaHHA 00CTABUH, BCTAHOBJIEHUX IIiT
Yac KPpUMiHAJbHOTO NPOBAaJKEeHHA, Ta MEePeBipKHU IX
JTOKAa3aMu 3alIUTaTh, Un 0aKae IOTePIiLINI JOIIOBHH-
TH cyZoBuUi po3ryan i uum came (4. 1 cr. 363 KIIK);

— pO3’SICHUTH IOTEPIiJIOMYy HOT0 ImMpaBO HAIOJIA-
raTu Ha HOBOMY IIPDOBeJIeHHi IpoIlecyadbHUX Ail, AKi
BiKe OyJIm 3mificHeHi cygoM [0 3aMiHu cyami, v pasi
yXBaJieHHA PillleHHA PO BiACyTHiCTh HeobXimmocTi
POSIIOYMHATH CYJOBUH PO3IJIAL i3 MOYATKY Ta 3MIilc-
HIOBATH IIOBTOPHO Bci a60 YacTWHY MpOIeCyaTbHUX
mi#t (u. 2 cr. 319 KIIK);

— pO3’SICHUTH IOTEPIIJIOMY IIPABO 3BEPHYTHCT 3
MO30BHUMY BHMOTAMHU B MOPAAKY IUBiJIHHOTO CY[IO-
YMHCTBA B pasi 3a/MIIeHHd IIUBIJILHOIO II030BY, 3a-
SIBJIGHOTO HUM, 6e3 PO3TJIALY;

— pO3’SICHUTH IIOTEPIIJIOMY IIPABO BBEPHYTHUCS
3 II030BHMMM BHMOTaM{ B HOPAAKY ITUBIIBHOTO CY-
NOYMHCTBA B pasi 3aKPUTTA KPUMiHAJIHHOTO IIPOBa-
IKEHHST;

— pO3’SICHUTH IOTEPIILJIOMY, IO HoMy Mae 6yTu
3a0esmeueHa TeXHiUHa MOKJIUBiCTE 100pe UyTH Ta 6a-
YUTH 1epedir AMCTAHIIIHOTO CYZOBOTO MPOBAJKEH-
Hd, 30KpeMa i CTaBUTHU 3alUTaHHA yUaCHUKAM JHC-
TAHIIIAHOTO CYJOBOTO IIPOBAKEHHS, OTPUMYBaTHU
BiATIOBii Ha HUX, a TAKOK IIPABO OTPUMATH IIaM’ AT-
Ky IIPO IIpoliecyabHi IIpaBa B CyZI0BOMY ITPOBasKEeH-
Hi IMCTaHIiHHO;

— PO3’SICHUTH IIepe] MOYATKOM CYZOBUX Je0aTiB
moTepIiioMy foro mpasa i1 000B’ 13K Ha TaHOMY eTa-
TIi CyJJ0BOT'O PO3TJIALY, 3aTajibHi IIpaBMJIa Ta MOPALOK
IIPOBEIEHHS CYIOBUX He0aTiB;

— po3’ICHUTH TIOTEPIILIOMY HOTO IIPABO HA PEILTi-
KY B CyJ0BUX febarax, a TaK0K IIPaBO 3BEPHYTHUCH i3
KJIOTIOTAHHAM IIPO OT'0JIOIIIeHHSA TTIEPEPBHU B CYJOBOMY
3acijaHHi A1 MiATOTOBKY [0 CYAOBUX Ae0aTiB;

— pO3’SICHUTH IOTEPIiJIOMY IIPABO T'OJIOBYIOUOTO
3YNIUHUTHU HOTO BUCTYI Y CYLOBUX Aebarax, AKIIO
BiH ITicJiA 3ayBasKeHHA TOBTOPHO BUii/le 3a MeXKi Kpu-
MiHAJBHOTO MIPOBAJ?KEHHA UM IIOBTOPHO JOIYCTUTH
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BUCJIOBJNIOBAHHSA 00pa3IMBOr0 ab0 HEIPUCTOMHOTO
XapakTepy;

— pO3’SCHUTH TOTEPILIOMY IIicJad IPOTOJIO-
IIIeHHA CYJI0BOTO pillleHHA B CYAOBOMY B3acimaHHL
3MicT pillteHHdA, MOPALOK 1 CTPOK HOTO OCKAp:KeHHA
(u. 1 cT. 376 KIIK);

— po3’ICHUTY TTOTEPIILIOMY IPABO 3BEPHYTHUCA [0
Cyny, AKU YXBaJIUB CYyL0BE pillleHHA, i3 3asABOIO IIPO
po3’SICHEHHSA CYZOBOTO PillleHHA Ta MPABO OCKAPIKU-
TH B alleJAIiHHOMY IOPAAKY BiIMOBY B f10T0 po3’sc-
menHi (ct. 380 KIIK);

— pO3’SICHUTY HOTEPIIJIOMY TPABO 3BEPHYTHUCA i3
3adBOI0 111010 BUIIPABJIEHHA IOMYIIEHNUX Y CY0BOMY
pimieHHi IBOTO CYAy OMKCOK, OUEBHUIHUX apudMe-
TUYHUX IOMHUJIOK Ta IIPABO OCKapKUTHU BiIMOBY
v BHeceHHi Bumpasiens (ctT. 379 KIIK);

— P03’ ICHUTH MOTEPIILIIOMY IIPABO 3aABJIATH KJIOIO-
TaHHS IIOBTOPHO, SKIIIO BOHY OyJIH 3asBJIeHi B CyI0BO-
MY POSTJISI paHillle i cyx BifMOBUB y X 3aJJ0BOJIEHHI;

— po3’SICHUTY TIOTEPIiIOMY 3a HeobXimHoCTi, 110
03HAUa€e «JOTIOBHUTH CYJOBUM PO3TJIAL», « MEKi KpH-
MiHAJIBHOTO TPOBAMKEHHA», «00CAT OOBUHYBAUEH-
HA», «CKOPOUYEHUI CYJOBUH POSTIIAL»;

— pO3’SICHUTM TPAaBO HA YKJAIEHHA YTOAU IIPO
IPUMUPEHHSA, a TAK0K YIOAM IIPO BUSHAHHSA BUHYBA-
TOCTi;

— pO3’SICHUTU TOTEPIiJIOMY, IIT0 B pasi HEBUKO-
HaHHA PO3MOPAIKEeHHA T'0JOBYIOUOI0 Ta IIOPYIIIeHHA
TMOPSAAKY B 3aJIi CYZ0BOTO 3aCiJaHHA HOTr0 MOKe 0yTH
BUIAJIEHO i3 3aJIM CY0OBOI'0 3aCiTaHHA Ta IPUTATHYTO
0 agMiHiCTPATHBHOI BiAIIOBiZAaJIBLHOCTI, yCTAHOBJIE-
HOI 3aKOHOM;

— po3’ACHUTHU MOTEPIILIOMY
HempubyTTS B CyI0OBE 3aciTaHHsg;

— po3’SICHUTY TOTEPIiJIOMY HOT0 mpaBo IiJ uac
O3HAMOMJIEHHA 3 pEUYOBUMHU [JOKa3aMU B3BEPHYTHU
yBary cyny Ha Ti um immi oGcTaBuHM, OB’ d3aHi
3 pivuto Ta ii orsramom (ct. 357 KIIK), a Tako:k mpaBo
CTABUTH IUTAHHA IOA0 PEUOBUX JOKAa3iB CBigKaM,
eKcIlepTaM, cIieriajaicraM, AKi IX OrJIagatm;

— po3’sacHUTH TpaBa ¥ 000B’A3KU IOTEPILJIOTO,
3’SICYBaBIIM IIiCAd HOTO O3HAHOMJIEHHS 3 IIaM d-
TKOI0 ITIPO IpaBa ¥ 000B’dA3KM, a TaKOX IIepef
JOMMUTOM TIOTEPIIJIOT0, YW 3PO3YMiJi BOHU HoMy
(ct. cT. 345, 353 KIIK);

— po3’sCHUTY HACTAHHA KPUMiHAJIHHOI BigmOBi-
JAJIBHOCTI 3a Iavy 3aBiJloMO HEIIPaBANBUX ITOKA3aHb;

— pO3’SICHUTY TIOTEPILIOMY IIPaBO CKOPUCTATHCS
VCHUMY KOHCYJBTANliAMHU a00 MUCbMOBUMHU PO3’fAC-
HEeHHAMHU CIIeIriajicTa, HaJaHUMHU Ha IIiJCcTaBi 1OT0
CIeIiaJIbHUX 3HAHb, Ta 3asdBUTH BiIIIOBifHE KJIOIO-
TaHHSA IIiJ] 94aC CYZOBOI'0 POBTJIALY KPUMiHAILHOTO
IPOBaI)KEeHHA;

— po3’SICHUTHU TIPABO 3aABUTU TIPO MiTPOOKY 3BY-
KO- i BifleosammciB, BUCIOBUATH AOBOAH II[OAO0 TOCJIi-
IKeHNX 3BYKO- 1 BiZleo3ammucis;

— pO3’SICHUTH TPABO IPOCUTH CYJ BUKJIO-
YATH JOKYMEHT, IN0 BUKJWKAE CYMHIBE B #o0ro

HaCJiIKT

IOCTOBIPHOCTI, i3 UMcIa JOKA3iB i BUpimTyBaTu cmpa-
BY Ha ImificTaBi iHINX NOKa3iB ab0 IPUBHAYUTH Bif-
MOBiIHY €KCIePTHU3Y ITbOTO JOKYMEHTA;

— pO3’SICHUTH TIOTEPIILIOMY IIPABO OTPUMATH KO-
Iif0 3amuMCy CYIOBOTO 3acimaHH:, 3pobJIeHOTO 3a J0-
ITOMOTOI0 TeXHIUHOTO 3aco0y (060B’A30K ceKperaps
CYIOBOTO 3acifaHusg);

— pO3’SICHUTH TOTEPIiJIOMY IIPaBO BigBOAY, IO
Mo:Ke OyTHU 3aABJIEHO CYAi, TPOKYPOPY, IPEeICTaBHN-
Ky, BaXMCHUKY, CIIeIiaJiCTy, eKCIepTy, CeKpeTapio
CYZIOBOT'O 3aCiaHHA Il Yac CyZ0BOT0 IIPOBAIKEHHS
IO TTIOYATKY CYZOBOTO PO3TIIALY;

— pO3’ICHUTH TIOTEPIILIOMY IIPABO 03HATOMUTHCS
13 "KypHAJIOM CYJOBOTO 3aciJaHHd i I0oJaT! Ha HHOT'O
MMCHMOBI 3ayBaKeHHA.

YBaxkaemo, IO BapTo MepeAdaYUTH yUacThb
IMpeaCTaBHUKA IOTEPIIJION0 Ta 3aKOHHOTO IIPECTAa-
BHMKA IIOTEPILJIOr0 B CYZOBOMY PO3IJISAAi B pasi
BiZIMOBM TIPOKypopa Bif 0OBHMHYBaueHHS a00 3MiHUI
00BHMHYBaueHHA Ha MeHII TskKe. [loromxyemocs 3
ITYMKOIO, II[0 «Y pasi, KOJIu IMOTepIianii — ocoda Ma-
JIOTITHS ab0 BU3HAHA CYAOM HeIi€3JaTHOIO, ii mpasa
(Kpim mpaBa maBaTU IOKA3aHH) peajidye 3aKOHHUH
mpeAcTaBHUK. Ko & moTepmisomy 16—17 pokis,
BiH MOJKe MaTH BJIACHY AYMKY II[OZO0 HOI1JBbHOCTI Imij-
TPUMaHHS 00BUHYBaueHHsd, AKa MOXKe He 30iraTmcs
3 IIO3UITIE€I0 3aKOHHOI'0 IIpe/icTaBHUKA. Taka K cuTy-
aIiga MoKe BUHMKHYTHU, KOJM IOTEPILINI — 0coba,
BU3HAHA CYIOM OOME:KeHO Aie3TaTHOI0, HAPUKJIAT,
VHACTiIOK 3JIOBKMBAHHA CIOUPTHUMU HATIOAMUI»
[5,¢c.572].

Y 3B’A3KY i3 UM BapTO BHECTHU 3MiHM Ta JOIOB-
HeHud go 4. 3 cr. 338 KIIK, Burmactu ii B Takii
pemaKIii:

«fIKIII0 B OOBUHYBAJBHOMY aKTi 3i 3MiHeHUM
00BUHYBAUEHHAM CTABUTHLCSA IUTAHHS IIPO 3aCTOCY-
BaHHA 3aKOHY YKpaiHW NpO KPUMiHAJbHY BiJIOBi-
TalbHiCTh, AKHUH Iepemdauae BigmOBiZaIbHICTL 3a
MEHIT TAKKe KpPUMiHalbHe MPABOIOPYINEHHA, YU
TIPO 3MEHITIeHHA 00cATYy 00BUHYBaueHHs, T'OJIOBYIO-
ynii 3000B’A3aHUI PO3’ACHUTH IIOTEPILIOMY, HOTO
IpeICTaBHUKY, 3aKOHHOMY IIPEACTABHUKY IXHE mpa-
BO IiATpUMyBaTH 00BUHYBAauUeHH Y PAHiIIe Ipes’ aB-
JIEHOMY 00csa3i».

Kpim Toro, yBasxaemo, II[0 B pasi srogu moTep-
MiJIOro HiATPpMMYyBaTH OOBUHYBAUEHHS B paHilme
mpej’ ABJIeHOMY 00ca3i oMy Moke OyTH mOTpideH
yac IJd 3aJyYeHHS NpeICTaBHUKA, HMiJTOTOBKHU 10
TiATpUMaHHSI OOBMHYBAUeHHSA B paHille mpej’ AB-
JIEHOMY 00cs3i, TOMY IIPaBO KJIOIOTATH IIPO MPOOB-
JKeHHS (CKOPOUYEHHS) CTPOKY, Ha AKMUH BiIKIa4a€Th-
cs cygoBuii posraan (sriguo i3 u. 4 ct. 338 KIIK, He
MeHIIIe Hi’K Ha ciM JHiB), BapTO HaJaTH He TiJIbKU
CTOPOHI 3aXUCTy, AK Ile mependaunB 3aKOHOIABEIb,
ase it morepmisomy. Ta y 3B’3Ky i3 I[UM [OTIOBHU-
Tu Apyre peuenna u. 4 cr. 338 KIIK, BukmacTu itoro
B TaKiil pefakiii: «3a KJIOMOTAHHIM CTOPOHU 3aXU-
CTy, IOTEPIILJIOT0, HOro MpeAcTaBHUKA, 3aKOHHOTO
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IpeACTaBHUKA IIell CTPOK MOKe OYTH CKOpPOUeHWUH
a00 IPOJOBIKEHUI» .

Y ct. 340 KIIK 3akoHOmaBeIb mepesdaunB mpaso
MOTEPIILIOr0 WiATPUMYBaTH OOBUHYBAUEHHS B CY/Ii B
pasi BiiMOBM NPOKypopa Bif MiATpMMAaHHA JepKaB-
HOTO O0BHMHYBAaUeHHA. ¥ 3B 3Ky 13 UM TiAKPeECIH-
MO, IIIO BiJIIOBifHE IIPaBO BApPTO 3aKPIiIIUTH HE JIUIIIE
3a MOTEPIILINM, a i 3a HOro MpeACTaBHUKOM, 3aKOH-
HUM IpefAcTaBHHKOM. ToMy, Ha HAIlly IYMKY, BapTO
pomosHuTH 4. 2 cr. 340 KIIK, Bukiaacru ii B Taxii
pemaKii:

«¥Y pasi BiZMOBM IpPOKypopa Bijf MiATpUMaHHA
JEepP:KaBHOTO OOBHUHYBAUEHHS B CYAl TOJOBYIOUMIT
pO3’ACHIOE ITIOTEPIiIOMY, HOTO IPeACTABHUKY, 3a-
KOHHOMY IIPeICTABHUKY IIPaBO MiATPUMYBATHA 0OBU-
HYBaueHHA B CYAi».

YBaskaemo, II0 TOTEPIILIOMY TaKOXK Mae O0yTu
3a0e3IeueH0 MOXKJINBICTh MiArOTYBATHCA A0 MiATPH-
MaHHS OOBUHYBaueHH#d, AKINO BiH BUCJIOBUB HAa Te
3roZy B cygoBomy 3acigzanui. Tomy u. 3 cr. 340 KIIK
BapTO BUKJIACTH B TaKill peJaKiii:

«fKIO moTepIiani BHCJIOBUB 3TOLY HA IIiATPH-
MaHHsS 00BUHYBAUeHHS B CY[i, TOJOBYOUNN Po3’sc-
HIOE HOMY IIPaBO BaJyYUTU IIPeACTaBHUKA, IiCJA
YOTo BigKJIaZa€e PO3IJIAN He MEHIe HilK Ha ciM JHIB
IS HaaHHA IOTEPIILIOMY, I0TO IPeJCTaBHUKY, 3a-
KOHHOMY IPeICTaBHUKY MOJKJIMBOCTI IiITOTYyBaTHCA
[0 MiATpUMaHHSI OOBMHYBAUeHHA B Cy[i. 3a KJIOIO-
TaHHAM IOTEPIIiJIOTo, HOro MpeacTaBHNKA, 3aKOHHO-
'O IIPeiCTaBHUKA Iel CTPOK MOKe OYTU CKOPOUeHU
abo mpojoB:xeHnit. Ilicad sakiHUeHHA I[BOTO CTPOKY
CYIOBUI POSTJIAL IIPOJIOBIKYETHC» .

BapTto 3BepHyTH yBary Ha nepenbaueHe u. 3
cr. 349 KIIK mpaBo cyay BU3HATH HEJOLiILHUM J0-
CJIiIKeHHSA JOKAa3iB 010 THX 00CTaBMH, AKI HIKUM He
OCIIOPIOIOTHCS, TOOTO IPOBEIEHHA TaK 3BAHOIO «CKO-
POYEHOT0 CYZOBOTO CJIiACTBA» IIiJ Yac CYZOBOIO PO3-
raany. Tax, 106 BU3HATH HEeLOIIILHUM JOCTiIKeH-
HA JOKasiB, CyJ MOBUHEH MePEKOHATUCSA B HAIBHOCTL
TaKWX YMOB: CTOPOHM ¥ iHIII yYaCHUKHU CYZOBOTO
IIPOBAJI?KEHHS He OCIOPIOIOTh (PaKTHUHi obCTaBUHU,
AKi BuBHAUeHI OOBUHYBAJBHUM aKTOM; YUYaCHUKU
CYZOBOTO TTPOBAKEHHS MPABUIBHO PO3YMilOTE (haK-
TUYHY Ta IOPUAUYHY CYTHICTh THMX (PAKTHUYHHUX 00-
CTaBUH, K1 BOHU HE OCIIOPIOIOTH, MOTOMKYIOThCS i3
KBaJi(pikaIicro KPUMiHAIHLHOTO ITPABOIOPYIICHHS;
00BHMHYBaUEHUI I[IIKOM BU3HA€E CBOIO BUHY; CTOPOHMU
IIPaBUJIBHO PO3YMIiIOTE CYTHICTH 0OMEXKeHD Ha aTeJis-
ImifiHe ocKap:KeHHsd, mepegdauenux 4. 1 cr. 394 KIIK
(mo30aBIeHHS IIpaBa OCKap:KyBaT (haKkTUuHi oOcTa-
BUHM, AKi CTOPOHM HE OCIIOPIOBAJIH, IOCUJIATUCH HA
HEeJOCHiKeHHS 3a3HaUeHUX O00CTABWH), i IOTOMKY-
IOTHCA HA TaKe 00MEKEHH; MO3UIid YIACHUKIB Cy-
JOBOTO IPOBAIKEHHA, AKi He OCIOPIOIOTH (DAKTHY-
Hi o0cTaBUHH, € N0OPOBiIBHOIO [, ¢. 584-585]. Ha
HeOOXimHiCTh, ypaxyBaHHA 3a3HAUEHWX YMOB 3Bep-
tae yBary Kacamifiunii KpuMiHAJIBHUR CYI V CKJIALL
Bepxosnoro Cyny B moctanosi Bix 15 mtororo 2018 p.

y cupaBi Ne 664/2078/16-k, posrianae ax 060B’A3-
KOBi IepefyMOBH MOKJMBOCTI BiIMOBHW BiI JOCJIi-
I'KeHHA MOKAasiB: NOBHe BU3HAHHA BUHM, He3alle-
peueHHa (AKTUYHUX OOCTABUH KPUMiHAJIHHOTO
IPOBAKEHHSA Ta KBadidikaiii it o0BUHYBaUeHUM;
IpaBUJIbHE PO3YMIiHHSA § YCBiZOMJIEHHS 3MicTy 00-
CTaBUH BJIOUMHY, ¥ AKOMY 0c00a 00BUHYBAUYETHCH, a
TaKOJK IPABOBUX HACJIIKIB POSTJIAY 3a CIIPOIIIEHOIO
MPOLeIYPOIO0; BiCYTHICTL CYMHIBIB Y J0OPOBiLILHOC-
Ti MO3UIiI II[0JJ0 YCBiJOMIEHHS 00BUHYBAUEHUM IINX
obcrasuu. Kpim Toro, BifmoBigHO 10 BUCHOBKY Bep-
xoBHOTO Cyzy V BuUIlleHABeIeHOMY PillleHHi, AKII0 y
CBOIX IOKA3aHHAX OOBMHYBaUeHHUI BUKJIAgae (Pax-
TUYHI 00CTABUHU TAKUM YHHOM, 110 BUHUKAIOTh CYM-
HiBH I[OJI0 TOTO, IO BiH IIPaBUJILHO PO3yMie Ta He
OCIIOPIOE Ti (paKTHUUHI 00CTaBMHU, SIKi BBAyKAE BCTA-
HOBJIEHUMY IIPOKYPOP, CY/[ MOBUHEH Oye IIOBTOPHO i
O1/IBIII peTesbHO 3’ ACYBATH TO3UIII10 0OBUHYBAUEHOT'O
110710 00BUHYBaueHHsA, AKe MiATPUMY€E IPOKYPOP, Ta
Ile pas BUPIIUTY MUTAHHA IPO MOKJIUBICTH IPOBe-
IeHHA CKOPOUYEHOT'0 PO3TJIALY.

TyT migTPEMy€EMO IYMKY, IO «CYJ Ma€ IIPaBo,
YXBaJWBIIY PillleHHA IPO IIPOBEJEHHA CKOPOUEHOTO
POBTIISANY, IIPOBECTH HE TLIbKY HOIUT 00BUHYBaUEHO-
ro, ajie ¥ JOMUTATH MOTEPIIiIOro, Aad TOro, 1100 pe-
TeJbHO IEePeBipUTH, HACKIMbKY MPABUIBHO PO3YMi€
MOTePIiIN cyTh (GakTUYHUX 00CTaBUH, KBaTi(ika-
Ii10 TPaBOIOPYIIEHH A, AKUM HOMY 3aBJaHO ITTKOIH,
MOJKJIMBO — JOIIUTATH JeAKUX CBiIKiB, JocaiguTu me-
SKi JOKasu, BiIMOBHUBIIINCH BiJ JOCTi)KeHHSA iHIINX
noKasiB» [5, c. 586].

Kpim Toro, migkpecaumo, AKINO Y KPUMiHAIBHO-
My IPOBaJKeHHi 0epyTh yUacTh AeKiTbKa MOTepIIi-
JINX, TO CYJ IIOBUHEH 3’ ICYBATH OKPEMO TYMKY KO-
HOT'O TIOTEPIIJIOTO IIOAO MOMKJMBOCTI IPOBEIEHHS
TaK 3BAHOTO «CKOPOUYEHOI'0 CYJOBOI'O CJIi/ICTBAY», IIic-
JI YOr'0 MOXKe 3IIMCHUTH IITPOBAIKEHHS Y CKOpOUYe-
HOMY IOPAAKY a00 3a 3araJbHOIO IIPOIeyPOI0, AKIITO
xoua 0 OJMH i3 IOTepIiIuX He 3rojeH Ha 3AiiCHeHHS
CYIOBOT'O POBTJIANY ¥ CKOPOUEHOMY IIOPAAKY.

Illo6 BigmMoOBUTHCH Bif mdOCHimKEHHA [JOKAa3iB
IIIOZI0 ITMBLIBHOTO TI030BY, CY/ ITOBUHEH IE€PEeKOHA-
THCA, IO IUBLILHUN mo3wBau (HOro mpencTaBHUK
i BaKOHHMI MPEACTABHUK), 3 OMHOTO OOKY, i OOBUHY-
BaueHWH (MOT0 3aKOHHUI MPEJCTABHUK i 3aXMCHUK)
a0 muBiNMBbHMI BigmoBigau (fOrTo MpPEACTABHUK),
3 immroro OOKy, He OCIOPIOIOTH IIiZICTAB Ta PO3Mipy
mo30By. BogHouac HeoOXimHO BpaxyBaTw, SKUM YU-
HOM I[MBiJIbHUI I030B IIOB’A3aHUI 3 O0OBUMHYBaueH-
HAM. SIKIO HeThCA PO IUBLILHO-IIPABOBI HACJIiA-
KM, AKi MOMKHA DPOSTJIANATH AK YaCTUHY IOHATTI
«IIOJIiA BJIOUMHY», TO HE3ToJa CTOPiH i3 posMipom
II030BY O3HAUA€E HE3rofy 3 OOBHMHYBAUEHHSIM, OT:Ke,
PO PO3TJIAJ MPOBAJKEHHA Y CKOPOUYEHOMY IOPAJ-
Ky He MOXe HTHcA. SIKIMO, HANpWKJaZ, CTOPOHA
3aXMCTy OCIIOPIOE PO3MipP BHKPAJEHOIO, PO3Mip He-
MIPaBOMipHOI BHUTOAM, TO IIO CYTi OCIOPIOIOTHCA (haK-
TUYHi 00CTABUHYW BYMHEHOTO KPUMiHAJIBHOTO IIpa-
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BomopyIeHHsa. Mo:kamBa I iHIIA cuTyallis, KOJHN
CTOPOHU He OCIIOPIOIOTh, CKAMKiMO, (PaKTMUHUX 00-
CTaBUH YUMHEHHA KPUMiHAJILHOTO TPABOIOPYIIIEHHS,
mepenbaueroro u. 1 cr. 286 KpuminaipHoro Kojexca
(maxi — KK), cropoHa 00BUHYBaueHHsA, CTOPOHA 3aXU-
CTy, TIOTEePILINI He OCIOPIOIOTH (aKTy MOPYIIeHHS
mpaBuI 0e3IeKy JOPOKHBOTO PYXY, 3aBIaHHS IOTEP-
IJIOMY TiIECHUX VIIKOKEeHb CEePemHbOl TSKKOCTI.
Y IaHOMY IPOBAJKEHHI IOTEpPIiNUY 3BepHYBCA Ta-
KOJK 13 ITMBLIBHIM IT030BOM, BUMATa€ BiIIIKOIYBAHHSA
[IOMY KOIIITiB, AKi BiH BUTPATUB Ha JiKyBaHHA. O0BU-
HYBaUYeHUN He IOTOKYEThCA 3 PO3MipOM IIUBiILHOIO
II030BY, yBasKae, IO IIOTEPILINI iCTOTHO 3aBUIIYE
PO3Mip BUTpAT Ha JIKYBaHHA. ¥ TAKOMY Pasi MOKHA,
Ha HAII IIOIVIAN, BIAMOBUTHCS BiJ HOCTiIKeHHS TO-
KagsiB I[0I0 caMoro ()aKTy BUMHEHHS KPUMiHAJILHOTO
IIPaBOIIOPYIIIEHH, a IT[0/I0 PO3Mipy IIMBiIBHOTO I030-
BY IIPOBECTH JOCTiI:KeHH TOKas3is [5, ¢. 586].

Ha wmam wmorman, sBakaloum Ha BHUIIe-
HaBeJleHe, BapTo mepeabaunTu 000B’ AI3K0BY yUACTh
IpeACTaBHMKA IIOTEPIJIOTO IIiJf dYac CyIOBOTO
posraany B pasdi  3acTOCYBaHHA IIPOIENYPH
«CKOPOYEHOTO CYIOBOTO CJifcTBa», mepenbdave-
Hoi u. 3 ct. 349 KIIK. A Tomy BHecTu BigmoBimmi
3MiEM ¥ gomoBHeHHs mo umHHOI pemariii KIIK,
30KpeMa 3a3HAYUTH, IO YYACTb IpeACTaBHUKA
norepmijsoro / ¢isuuHoi ocobu € 060B’A3KOBOK Y
KPUMiHAJIBbHOMY IIPOBAJKEHHI B pasi BU3HAHHA
CYZOM HEeJOIITbHUM IOCHiKeHHSA TOKa3iB IOJ0
THX 00CTaBUH, AKi HIiKMM He OCIOPIOIOTHCA, Mif
Yyac CyJ0BOTO PO3TJIALY — 3 MOMEHTY iHiIiloBaHHSA
TaKol MPOIEAYpPH y BIZKPUTOMY CYZOBOMY 3aci-
JaHHi. AmKe TPaBUIbHICTHL PO3YMiHHS ITOTEpIi-
JUM 3MicTy 00CTaBUH, AKi HUM He OCIOPIIOTHC,
BificyTHiCTh CyMHIBIB Yy m006pOoBibHOCTI mO3MITil
MOTEPIIiIOro, MOZATKOBe pPO3’ACHEHHS IOTepIi-
JOMYy, II0 B TaKOMY pasi BiH Oyze mos0aBieHuit
IpaBa OCKAap)KeHHsS BiANOBiZHMX 0OCTABUH SK B
aneJANiMHOMY, TaKk i B KacaliiHOMY IOPAIKY,
MoOxe OyTH 3abe3meueHo 3a HASIBHOCTI B IOTePIIi-
JIOTO KBaJi(hikoBaHOI IPaBOBOi ZOMOMOTH — y pasi
000B’s13K0BOI yUacCTi B CyJOBOMY IPOBAKEHH] f10T0
IpelcTaBHUKA.
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AHoranis

Paxinosa I. B., Iloxcap B. I'. lllofgo oKkpeMux NMUTaHb
KOMYHIKaIil moTepIiyioro B CyZ0BOMY PO3IJIAAi B mepiiii
imcranmii. — CraTTs.

¥ poboTi mocaimKyI0ThCA OKpeMi TuTaHHA KPUMiHAJb-
HO-TIPOIleCYaJbHOI KOMYHIKAIlil IOTEPIIiIOT0 B CYLOBOMY
PO3IJIA B MepIIiii iHcTaHIlii. 3a3HAUYAETHCS, 110 CIIPUAH-
HS aKTHUBHOCTI CTOPiH mepexbauae HAJZAHHS CYIOM HeoO-
xigHOi FOOMOTY Y BUKOPUCTAHHI IIPOIlecyaJIbHUX 3ac00iB
IOKas3yBaHHA ¥ 00CTOIOBAHHS CBOEI mosuilii mepex cyaom
TUMU YUYaCHUKAMU CYITOBOT'O PO3IJIANY, AKi 3 PISHUX IpU-
YUH He MOKYTb IIOBHOIO MipOI0 peaidyBaTu CBil 3Marajb-
HUH TOTeHIliaj, 30KpeMa IIOTePIiIuM.

3asHaueHo, IO He3aJe:KHO BiJi BKa3iBKM HA He0OXi-
HiCcTh P03’ ACHEHHS IpaB i 0608 A3KiB i3 MeToW0 3a6e3meueH-
HA KPUMiHAJIBHO-IIPOIeCYaIbHOI aKTUBHOCTI IIOTEPIILIOro
K yYacHHUKA CYZ0BOT0 PO3IJIAAY B CYJi IEPIIOi iHcTaHITil
TOJIOBYIOUMil, OyAyuYM IPaHUYHO 00’ €KTUBHUM i CIpaBe-
JUBUM, y pasi HeobXimHocTi, 3000B’sa3aHuUil po3’ACHUTH
BiATIOBiHI TpaBa MOTEPIiIOTO 38 BUBHAUEHUX 00CTABUH.

3HauHa yBara mpHAiJeHa IpPoOJeMaTHIl ydYacTi
IpeAcTaBHUKA MOTEPIiJoro Ta 3aKOHHOTO MpeACcTaBHUKA
IIOTEPILTIOro B CYyZOBOMY POSIJIALI B pasi BiAMOBY IPOKYPO-
pa Bix 00BuHYBaueHHS a00 3MiHI 00BUHYBaUeHHS HA MEHIII
TAMKKE, & TAKOXK Y4yacTi ImpeACcTaBHUKA IIOTEPIILJIONO IIij
Yac CYZOBOTO PO3TJIAMAY B Pasi 3aCTOCYBAHHS MPOIEAYPU
«CKOPOUEHOTO CYIOBOTO ciigctBa». IligkpecamoeTscs,
1[0 B pasi, AKI0 Y KPUMiHAJIBbHOMY IPOBa:KeHHi 0epyTh
y4acTh AeKiJbKa MOTepPIilnX, TO Cy[ MOBUHEH 3’ sICyBaTh
OKpEeMO AYMKY KOKHOTO IIOTEPIILJIOro IOAO0 MOMKJIUBOCTI
NIPOBEJEHHS «CKOPOYEHOI0 CYJOBOTO CJiACTBa», IiCIS
YOro MOXKe 3HiMCHUTH MPOBAMKEHHS Y CKOPOUEHOMY IIO-
PAIKY ab0 3a 3araJbHOIO IPOLEAYPOI0, AKI0 X0ua 6 OTuH
i3 moTepIiNKNX He 3T0JeH Ha 3/iiCHeHHS CYZ0BOTO PO3IJI-
Iy V CKOPOUEHOMY TOPAIKY. PoOUTHCA BUCHOBOK ITIOZO
000B’SI3K0BOI ydUacTi MpeAcTaBHUKA IOTEPIiJIOTO i
Yac CYZOBOTO PO3TJIANY B Pasi 3aCTOCYBAHHS MPOIEAYPU
«CKOPOUYEHOTO CYZOBOTO CIiJCTBA», ImepeadaueHol 4acTu-
Holo 3 crarrti 349 KpuminanpHOrO mpOIECYaTBHOTO
KOJNEKCY, 3 MOMEHTY iHiIil0OBaHHA TaKol IIPOIEAYypPHU
V BiIKpUTOMY CyJOBOMY 3acimaHHi.

Hagsepeni mpomosuiii momo 3MiH Ta JOTTOBHEHD /10 UWH-
Hoi pegaktii KpumiHaabHOTO IpoliecyasbHOTO KOJEKCY i3
3a3HAUEHUX TTUTAHbD.

Katouosi cnosa: KpuMiHaJdbHE TPOBAIKEHHS, IOTEP-
MU, CYZOBUU PO3IJIAJ, «CKOPOUEHE CYAOBE CJiJCTBOY,
KpUMiHaJIBHO-IIPOLleCyalbHa KOMYHIKAIid.

Summary

Rakipova 1. V., Pozhar V. G. On certain issues
of communication of the victim in the trial at first
instance. — Article.

The paper examines some issues of criminal-proce-
dural communication of the victim in the trial at first in-
stance. It is noted that the promotion of the parties’ activ-
ity involves the court providing the necessary assistance
in using procedural means to prove and defend its posi-
tion before the court by those participants in the trial who
for various reasons can not fully realize their adversarial
potential, in particular victims.

Itis stated that regardless of the indication of the need
to clarify the rights and obligations in order to ensure the
criminal procedural activity of the victim as a participant
in the trial in the court of first instance, the presiding
judge, being extremely objective and fair, must explain
the relevant rights of the victim. in some cases.

Considerable attention is paid to the participation
of the victim’s representative and the victim’s legal
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representative in the trial in case the prosecutor refuses
the charge or the charge is changed to a less serious one,
as well as the victim’s representative during the trial us-
ing the “abbreviated trial” procedure. It is emphasized
that if several victims are involved in criminal proceed-
ings, the court must find out the individual opinion of
each victim on the possibility of conducting a “summary
trial”, after which it may conduct proceedings in sum-
mary proceedings or under the general procedure, if at
least one of the victims does not agree to a summary tri-

al. A conclusion is made regarding the mandatory partic-
ipation of the victim’s representative during the trial in
the application of the procedure of “abbreviated judicial
investigation”, provided for in Part 3 of Article 349 of
the CPC, from the moment of initiating such a procedure
in open court.

Proposals for changes and additions to the current
version of the CPC on these issues are given.

Key words: criminal proceedings, victim, trial,
“abbreviated trial”, criminal procedure communication.



